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WHEREAS.

WHEREAS,

WEEREIiS.

wHEREAS,

WHEREAS,

WIIERf,IIS,

WHEREAS,

RESOf,UTION OF THE TOHONO O'ODIIIIM LEGISIATIVE COUNCII
(Enacting tl Tohono O'odham Cod€ Chapter 4 Vi6lating a Public Health Measrrc)

RESOLUTION NO.2O-I|14'

"[tlhe sovereign powers, authority and iurisdiction of the Tohono O'odham

Nation and its government shaU extend to all persons and activities carried on
wtthtn the boundaries of the Tohono O'odham Nation consistent wlth federal
law," (Constitutlon ofthe Tohono O'odham Natlon, llrticle I, Section 2); and

the Leglslative Council is yested with the power "to enact crimlnal and civil laws
governing the conduct of anlr person within th€ Tohono O'odharn Nation" and to
provide laws "to promote, protect and provide for public health, peace, rnorals,

education and general welfare ofthe Toholo O'odham Nation and its members"
(Constltution of the Tohono O'odham Nation, Article VI, Section f(cx6) and
r(cX2)); and
Indian tribes possess civil ilrisdiction over non-memb€rs and non-Indlans who
enter into consensual relationships with the Nation or its members and when

their presence or conduct in violating COVID-I9 public health measures

threatens or has some direct elfect on the political integri8, the economic
securlty, or the health and or welfare ofthe tribe (See Montana y. Unlted States,

45O U.S. 5!t4 (19t1)); and

Indian tribes also possess the inherent right to exclude non-members from
tribally owned I anils (Merrion v. Jicarilla Apache Tribe, 455lJ.S. 13 0 (f9S2)); and
early in 2020, the outbreakofthe novel coronayirus identifred as COVID-I9 i[ the
United States, lncluding the State of Arizona, deeply impacted the health and
welfare of the Tohono O'odham Natlon and its m€mbers, and threatened the
integrity of the Nation's government, the Nation's culture, and its economlc
securit5r; and

the Centers foy Disease Control and Prevention has determined that Anerican
Indians,/Alaskan Natives are four times more likely to be hospitalized and nore
than two and a-half tines more likely to die from COVID-Ig than whlte, non-
Hispanlc pcrsons; and

on March lt, 2O2O, in response to the rapid spread of COVID-l9 irr the United
States, and conlirned presence ir th€ State of Arizona, the Nation's Chairman
declared a State of Emergency for the Tohono O'odham Nation, and established
the Nation's Unifred Command in order to coordlnate necessary pollcies, and to
direct resources to the Nation in a tlmely rnanner; and
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WHEREAS,

WHEREAS,

RESOT,UIION NO. 20-114'
(Dnacling 4 Tohono O'odham Codc Chapter 4 Violating a public Eealth Measure)
Page 2 of3

WEER.EIIS, by Resolntlon No. 20-094, the Leglsladve Council authorized the Nation's
Chalrman or vice-Chalrwoman or their olllcial designee to prepare, mlflgate,
prGvent, r€spond, and recover from th€ COVID-Ig pandenlc by issulng execudve
orders to restrict the movement ofpeople, to prohibit meetings, and to require
cornpliance with public health orders and directives; and
in response to concerns raised by Nation's members about noncompliance with
and enforcement of covrD-l9 emergency executive orders, the Domestic llrfairs
committee drafted and presented an amendment to the Natlon's crlmlnar code
Section 3.15 - Violating an Ex€cutive Order, which made violafing certain
executivc orders addressing disease outbreaks and other emergencies an ofrense
under the Nation's Criminal Code; and
slnce Crlminal Code Section 3.lS was enactcd, the number ofdaily new COVID_I9
cases in llrfuona have risen to the highest levels during th€ current crisis; and
in response to the evolving health crisis, h order to more effectively encourage
and support critical public health measures, and for other purpos€s, the
Domestic Arrairs a'rd H€alth and Human services committees r€commend that
th€ Legislative council repeal 7 Tohono o'odham code chapter I - crirninal code,
Section 3.15 - Violating an Executive Order, and instead enact 4 Tohono O'odham
code chapter 4 - vlolation ot a pubnc Hearth Measure, as dated for reference
December 202O, as a[ additional tool for protecting public health and safety.

WIIEREIIS,

Now' THEREFORE' BE IT RES0LVED that the Tohono o'odham Legislative conncil:
L Repeals 7 Tohono O'odham Code Chapter I _ Crirninal Code, Section 3.15 _

Violating an Executive Order, on the efrective date ofthis r€solution; and
2. Enacts 4 Tohono o'odham code chapter 4 - violatrng a ptrbllc Health

Meastrre, on the elfectlve dat€ of thls resolution; provlded that 4 Tohono
O'odham Code Chapter 4 shall be repealed automatically on june l, 2O2l
unless extended by f,egislative Council resolution.

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the lOrH
day .fDECEMBFR' 2020 at a me€ting at whrch a quorum was present with a vote of 2,1!6J FoR;
r .03t.8 aGluNST; -0- Nor vorlNc; and :.tll: IiBSENT, pursuant to the powers vested in ihe council
by Ardcle I, Sectlon 2; Ardcle Vt, Section l(cx6) and fGXZ) of the Constitution of the Tohono
o'odham Nation' adopted by the Tohono o'odham Nation on January lt, l9E6; and approved by
the Actlng Deputy Asslstant s€cr€tary - rndlan Arfalrs (operations) on March 6, l9td, pursuant
to Sectlon 16 ofthe Act offune tt, 1934 (4E Stat.9t4).
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nf,sof,uTloN No. 20.443
(Enactlng 4 Tohono O'odham Code Chapter 4 Violating a pubuc Eealth Measnre)
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Evonne Wilson, f, egisl.fltive Secretary

Ir day of ,2020

said Resolutlon was subm$led for approva ^to thg omce of the chairman of the Tohono
o'odham Nadon on the /,/ itag oI J),!.Ll*Lt tn 2o2o at ,Q:qco'clock, /r .m.,
pursnant to the provlslons of Scction 5 of ltrticle VII of the Consiltution and wilTecome
eff€ctlve upor his approval or upon hls failure to either approve or disapprove it wtthin 4t
hours of subrnittal.

ffin*ooro
I I DISAPPROVED

to the Legislatlve Secretary on t n" fI A^v ot

,roro,^r/./:XDo,crock, p .m.

oNo o'

TOHONO O'ODHAM NATION

Returned

Evonne Wllson, Legislative Secretary



RESOLUTION NO.20.44?

ACTION: ENACTING 4 TOHONO O'ODHAM CODE CIIAPTER 4 VIOLATING A PUBLIC HEIILTH MEIISURE

MOVEDT COUNCILWOMAN LUCINITAAILEN SECOND: COUNCILWOMAN GRACE MANUEL

DATE: DECEMBER 10,2020

DISTRICI I,EGISLATIVE R"EPRESBNTATIVES
#oF

VOTES toR AGIUNST
NOT

VOTING ABSENT

BllBoourvaRr
3t4.8

1. IEIINI'ER MASE
(Fratrclne Schooling)

2. AIBERTAI. RAY
(Franc€s C. ltntone)

r92,40

192.40

x

x

CHUKUT KT]K
t47,5

l. vIVIex JUAN-SAUNnERS
Ouanlta Homer)

2. MARIITIGY IIDNRY
(Bi[man Lopez)

t7t.7l
17t,74

x

x

GU ACIII
279.t

I. VICTORIA HOBBS
()

2, TIMOTHY L.IOAQTJIN
(Louts L.Iohnson)

139.65

r19.65

x

x

GU VO
264.5

I. DAI,f,IIS LEWIS
(Nacho Flores)

2. CRACE MANUEI,
)

t32,25

132,25

x

x

HICISwlIN
213.r

I. SANDRA D. ORTEGA()
2. I.OUIS R. I,OPEZ

@elma M. Garcia)

106.90

106.90

x

x

PISINBMO
230.7

r, MONICA K. MORGAI\I
()

2, MAnIXTTA MARIIN
(

115.35

rr5.35

x

x

SAN LUCY
2t5,6

I. GLORIA RAMIRXZ
()

2.IANA MONTITNA
(Lorraine M. Eller)

ll7.E0

ll7.Eo

x

x

SAN XAVIER
23E.9

l.IllNrcf, FEr,rx
(Adam Andrews)

2. DITNIEI.I,,A. PR-ESTON III
(RacheaMlson-Stoner)

119,45

119.45

x

x

SCHUKIOIIK
It9.0

I. QUINTIN C.I,OPEZ
(Agnes v.Ioaquin)

2. Tf,RISA f. I'ONITIIT]D
(Alberta Xspinoza)

94.50

94.50

x

x

SELLS
447,l

I. EVEI,YN IUIIN MANTJEL
()

2. ANIHUR WILSON
( )

271,t5

27t,SS

x

x

SIF OIDAK
244.5

I. LUCINDAAILEN
(Iolonda carcia)

2, MARY LOPEZ
(Ann M. Carcia)

122,25

t22,25

x

x

TOTAI, 3,t75.7 2,tt6.9 r,o3t.t -0- -0-


