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WIIERBIIS,

WIIEREAS,

I,vHEREAS,

WHEREAS.

WHDRf,AS,

WHEREAS.

WHEREAS.

RESOI,UTION OF TIIE IOHONO O'ODIIAM I,EGISIIITTVE COUNCII,
(Approving a Linlted Waiver of thc Sovereign Immunity of th€ Tohono O'odham
Gararlng Enterprise in Favor ofICI Architecturc, pC and limited to the Agreen€nt

for the Dcvelopment ofthe Far l/Vest \/auey llrea Casino and Resort)

RESOLUTION NO. 23-06A

the Tohono O'odharn Nation (the,.Natiotl'l is a federally recognizcd Indian tribe
organized pursuant to Section 16 of the Indian Reorganization Act of fune lt,
f934 (4t Stat. 984; 25 U,S.C. g 476), which exercises soverelgnty over both its
members and its lands; and
pursuart to Article VI of the Nation's Constltution, the Tohono O'odharn
flegislative Council (the "letislative Councif,, is vested with all ofthe legislative
powers of the Nation and is empowered to enact laws, ordinances, and
resolutions necessary or incidental to the exercise ofits legislative powers; alrd
the Tolrono O'odham caming Enterprise (the,,carning EnterprisC', is a ll,holly
owned tribal goyernmental enterprise of the Nation establlsheat pursuant to
Article VI, Section l(e) of the Nation's Constitution and ls responsibl€ for
operating the Nation's gaming facilities and conducting galning activities in
cornpliance with the requirements of the Gaming Ordinanc€ (16 T,O.C. Chapter l)
and the Charter of the calnlng Enterprise (the ,, Chartef'l (16 T.O.C. Chapter 2)i
ald
Section 5(d)(3) of the Charter charges the calning Enterprise with thc
responslbility for planning, constructing, and management of all new or
additional garning facilities; and
Section s(dxlO) of the Chartcr authorizes the Managenent Board to enter into,
Inake, perforln and carry out contracts for any lawful purpose pertaining to the
Enterprisc's business; and

Section tOX2) of the Charter provides for a limited walver of the caming
Enterprise's sovereign irnmunity with respect to claims based upon a written
contract to which the Garning Enterprise is a part5r; and
on May 19, 2022 the Legislative Council adopted Resolution No. 22-la7 which
approved a Tribal Land Asslgnment for the Far West Valley Area which authorlzed
the Gamlng Enterprise to utillze t0 acres ofthe Nation's land located in Marlcopa
County near the intersectlon of the Northern Parkway and llrlzona State Route
3O3 (the "Far West VaIIey Area trand') for the purposes of developing a garning
facility there once said land is taken into trust by the United States on behalf of
the lohono O'odharn Nation (the " Far West VaIIey Casind'li anil
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R.ESOTUTION NO. 23.:06A
(Approving a f,imited Walver of the Soverelgn Immunity of the Tohono O'odham Gaming Ente4rrise
in Favor of ICI Architecture, Pc and linited to the Agreelnent for thc Dev€lopment of th€ Far w€st
Valley ltrca Casino arrd Resort)
Page 2 of4

ll/HERBAS, the Garning Enterprise is currently negotiating an agreement with ICJ
llrclritecture, PC ('fcf), a ConJrecticut Professlonal Corporation, for the purpose
of engaging JCf as its archltect ofrecord to d€slgn and assist in the development
and consh'uction of a new casino facility on the Far West Valley Area I,and (the

"Agreement for the Develoltment otthe Far West VaIIey Area Casino and Resort'li
and

JCI has conditioned its acceptance of the terms of the Agreement for the
Development of the Far West VaIIey Area Casino and Resort upon the Nation
approvlng a Inodlllcatlon of the caming Enterprise's lfurited walv€r of immunity
under Sectlon t(bX2) of the Enterprise's Charter, solely for the purposes of the
Agreement for the Development of the Far West valley llrea Caslno and Resort,
and for the sole benetit ofICJ, in the form attached hereto as Exhibit A; and
the Garning Enterprise Managerrrent Board recornrnends that the f,egislative
Council approv€ this request to modify its limited waiver of sovercign irnmunity
in the form attached hereto as Exhibit A so that lt may enter into the Agreenent
for the Development ofthc Far West Valley Area Casino and Resort wlth ICJ; a|rd
the Comlnerce Corrnittee of the Legislative Council has reviewed the language of
the proposed waiver al*ached as Exhibit A and believes it is in the best interest of
the Nation to adopt a resolution that approves those rnodilications; and
the Nation's best interest will be served by modifying the Gaming Entcrprise's
statutory waiver of soverelgn irnnunity as provided in the attached Exhibit A.

WHEREAS.

NOW, TIIEREFORE, BE IT RESOLVED ttrat the Tohono O'odham Legislative Councll grants a
linit€d waiver of the sovereign irnrnuni$ of the Tohono O'odham carning
f,nterpris€ in favor of ICJ for the purposes set forth in the Agreernent for the
Development of the Far West Valley Area Casino and Resort and adopts the
attached Exbiblt A for that purpose; provided drat the Nation's sovereign
innunlty ls not waived and nothing in. thls Resolution shall be furterpreted or
construed as creathg any llabllity for the Nation with respect to any clairns or
otJret obligations asserted against the Enterprise or arising out of or related to
the Agreement for the Development ofthe Farw€st Valley Area Casino and Resort.

WHEREAS,

WHEREAS.

WHEREAS.
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RXSOLUTION NO. 23-O6a
(Approving a Linited waiver of the sovereign llnlnunity of the Tohono o'odharn Gaming Enterprise
in Favor of tCJ Architecture, PC and lfutrited to the Agrecment for the l)cvelopment of the Far West
Valley Area Caslno and Resort)
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The foregoing Resolution was passed by the Tohono O'odharrr Legislative Council on the 1611
day of FEBRUARY. 2023 at a meeting at which a quorum was present with a vote of3,2lE O FOR;
-O- AGAINST; -0- NOMIING; and [0l] ABSENT, pursuant to the powexs vested in the Council by,
Article vr, section I (e) ofthe constitution ofthe Tohono o'odhaln Nation, adoptedbythe Tohono
O'odham Nation on January lt, 1986; and approved by the Acting Deputy ltssistant secretary -
hdian Alfalrs (Operalions) on March 6, 1986, pursuant to Sectlon 16 of the Act of June 18, 1934
(4E Stat.9t4).

o*ffii*,,/LU,-

day of

Said Resolution was submif(g$ for app
O'odham Nation on the l{ dayof
pursuant to the provisions of
elfective upon his approval or
hours of subrrittal.

e of the Chairrnan of the Tohono
, 2o23at 12! i'G'ctock, !)_.r".,
lhe Constitution and will trecorneSection 5

upon his
of

er approve or disapprove it within 48

Ivlappnovxn

[ ] DISAPPROVED

a..\y' q /
on tt.e r1 I z' day of 'lc0/1 AZ e ,y' , 20.23

at {:;3 o'clock, f ,.rn.

Y\'r )t^{
NED NORRTS, IR., CHAIRMAN
TOHONO O'ODIIAM NAIION

ONO O'ODHIIM f, EGISI,ATTVE COUNCII]

Evonne wilson, treglslativc Secretary

of Article V
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RESOTUTION NO. 23-O6t
(Approvlng a limited walver of the soverelgn Immunity of the Tohono o'odham Gamlng Enterprise
in Favor oflcf Architecturc, Pc and linited to the Agreement for thc Dev€lopment ofthe Far w€st
Valley Area Casino arrd Resort)
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to tJre Legislative Secretary on tne 2€.,- aay ot



RESOI,UTION NO, 23-068

ACIION: IIPPROVINC A LIMITED WUVER OF TITE SOVEREIGN IMMUNIIY OF TIIE TOIIONO O'ODIIAM GAMING
ENTERPRISE IN FAVOR OF JCI ARCHITECTURE, PC AND LIMITf,D IO IHE AGREEMENT FOR TIIE
DEVEI,OPMENT OT TIIE TAR I,VEST VAf,LEY IIRtrA CASINO IIND RESORT

MOVED: COUNCILWOMAN IITNICE FEf,IX SECOND: COUNCII]WOMAN GRACE MANUf,I]

DATEI FDBRUIIRY16,2023

DISTRICI I,EGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINSI
NOT

VOTING ITBSENT

SIF OIDIIX
245.6

I. MARY LOPEZ
(lt[n M. Garcia)

2. I,UCINDAITIIEN
(Francis EoDrew!.tewa)

122.E

122,4

x
x

SBI,I,S
556,5

l, IIRTUUR wlLSON (Absen t)
(She[a Espino) (PieJeu,

2. EVELYN IUAN MANUEL
(Arvada Liston)

274.25

274.2t

x
x

SCHUKTOAX
r90.5

1, TERESA F. DONAIIUE
(Alberta Espinoza)

2. DBI,ISAM. RAMON
(Sharon A. Francisco)

95.25

9t,25

x
x

S/IN XAVIER
2*2.6

I , DITIIIEL I,.4. PRESION III
(Racheal vilson-stoner)

2,IANTCE PEr,tX

,

121.3

121.3

x
x

SAN LUCT
243.4

I . IIINA MONIANA
(Lorraine M. Eiler)

2, ROGBR MAIruEL
(Chrlstina Andrews)

121.9

121.9

x
x

PTSINBMO

232.7
I . MABIEITA MARIIN
()

2. EDI,VARD D. MANUEL
(Monica Morgar)

116.35

rr6.35

x
x

HICI(IWAII
216.6

I. LOUIS R. f,OPEZ()
2. DEI,MA nll. CIIRCIA
()

104.3

roa.3

x
x

GU VO
270.7

I . GRACE MANUEL
()

2. Cr|IIEIA SITAVEDRA
(Dallas Lewis)

r35.3s

r3 5.3 5

x
x

GU ACIII
27E.5

I . TIMOTEY L. IOAQUIN
(,

2. VICTOBIA EOBBS
(Tonya L. Joaqdn)

139.25

139,25

x
x

CHUKUT KUX
3 51.6

I . MA.RI,AXAY EENRY
(Billrnan Lopez)

2. VIVIAN f UAN.SAUNDERS
(Cornelius Antone)

r75.4

t7s.a

x
x x

BABOQUIVARI
3tt.9

l. AIBERTAI. RAY (.4tret t,
(Frarces C. Antonel (Presertt)

2, LEANDER MASE /,4D5C,' 
',(Francine Schoolilr gl (Pre sen t)

t94,45

t94.rs

x
x

TOTAI 3,218.0 3,218.O -o- -0' IOTT


