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RESOI,UTION OF TIIE TOHONO O'ODIIAM I,EGISI,ATIVE COUNCII,
(Approving a Linited Waiver of the Sovereign Immunity of tlre Tohono O'odham caming

Enterprlse in Favor of llunt-Penta VI, a foint Venture, Lfunited to an Agreement fox
Colstr:uctlon of tJre Far West Valley Casino and Related Construcdon Documents)

WIIEREAS.

WIIEREAS,

I,vHEREAS,

WIIEREAS.

WHERNAS.

WHEREAS,

WHEREAS.

RESOLUTION NO.23-|D69!

the Tohono O'odham Nation (the ..Natlon") ls a federally recognized l[dian tribe
organized pursuant to Sectlon 16 of the Indian Reorganization Act of tune lE,
l9t4 (4A Stat. 9t4; 25 U,S.C, g 476), which exercises sovereignty over both its
members and its lands; and
pursuant to Article VI of the Nation's Constitution, the Tohono O'odham
Legislative Council (the "Legislative Council',) is vested with atl oft|re legislative
powers of the Nation and ls empowered to enact laws, ordinances, and
resolutions necessary or incidcntal to the cxercise ofits legislative powers; and
the lohono O'odharn Ganing Enterprise (the ,.Garning Enterprise") is a wholly
owned fuibal govemmental enterprise of the Nation established pursuant to
Article VI, Section f(e) of the Nation's Constitution and is responsible for
operating the Nation's gamlng faciliti€s and conducting galning activifes in
corrrpliance with the requirements of the Gaming Ordinance (16 T.O.C. Chapter l)
and the Chartcr of tJre Gaming f,nterprise (the..Charter") (f6 T.O.C. Chapter 2);
and

Section 5(dX3) of the Charter charges the camfurg Enterprise with the
responsibillty for planning, constructing, and management of aU new or
additlonal gamlng facilitles; and
Section s(dxl0) of the Charter authorizes the Management Board to enter into,
rnake, perforrn and carry out contracts for any lawful purpose pertaining to the
Enterprise's business; and
Section t(bx2) of the Charter provides for a lirnited waiver of thc Gaming
Enterprise's sovereign funmunity with respect to claims based upon a written
contract to whlch the camlng Enterprlse ls a party; and
on May 19, 2022 the Legislative Council adopted Resolution No. 22-l8Z which
approved a Tribal Land Assignmentfor tle Far West Valley A{ea which authorized
the Garning Dnterprise to utilize 80 acres ofthe Nation,s land located in Maricopa
Counq/ near the intersection of the Northern parkway and llrizona State Route
3O3 (the "Far West Valley ltr€a Land") for the purposes of developing a gaming
facili8 there once sald land ls taken into trust by the Unlted States on behalfof
the lohono O'odhan Nation (the /'Far West Valley Caslno',); and
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RESOLUTION NO. 23.1169
(Approvlng a f,lmlted waiver of the Sovereign l|rrlnunity of the Tohono O'odhan camlng Enterprise
in Favor of llunt-Penta VI, a folnt V€nture, Llrnitcd to an Agreetrrent for Constructlon ofthe Far West
vallcy Casiro ald R€lated Corrstruction Documents)
Page 2 of4

I,$IIEREIIS, the Garning Enterprise is currently negotiating arr agreemeratwith Hunt-penta VI,
a Ioint Venture ("Hunt-Penta"), consisting of Hult Construction Group, Inc., an
Indiana corporation, and Penta Building croup, LLC, a Nevada limited liability
company, for the purpose of engaging Hunt-penta as its general contractor for
the constructlon ofa new casino facillty on the Far West Valley Area f,and (the ,,Far

West Valley Area Casino Project Agreement,'); and
Hunt-Penta has conditioned its acceptance of the terms of the Far West VaUey
Area Casino Proi€ct Agreenent upon the Nation approving a rnodilication ofthe
Gamlng Enterprlse's limited waiyer of lmmunity under Secdon S(tr)(2) of the
nnterprise's Charter, solely for the purposes of the Far West Valley Area Caslno
Proiect Agreement and for the sole benelit of Hunt-penta ln the form attached
hereto as Exhibit A; and
the Garrring Dnterprise Managelnent Board recornrnends that the Legislative
Council approve this xequest to modify lts limited waiver of sovereign irnrnunity
in the form attached hereto as Exhibit A so that it may enter lnto the Far West
Valley Area Caslno Proiect Agreement with Hunt-penta for the construction ofthe
Par West Valley Casino; and
the Cornrnerce Cornrnittee of the Legislativc Council has reviewed the language of
the proposed waiver attached as Exhiblt A and believes it is in the best iD.terest of
the Nation to adopt a resolution that approves those modilications; and
the Nation's b€st interest wlU be served by modifying the camlng Enterprise's
statutory waiver ofsoverelgn lmlnunity as provided ln the attached Exhiblt A.

WIIEREAS,

NOw' THEREFORE' BE IT RXSOLVBD that the Tohono O'odharn Legislative Council grants a
limited waiver of the sovereign irnmunif of the Tohono O'odham Garning
Enterprise in favor ofHunt-Penta for the purpos€s set forth in the FarWestVaUey
llrea Casino Proiect Agreement and adopts the attached Exhibit A for that
purpose; provlded tJrat the Nation's sovereign irnmunitlr is not waived and
nothlng in thls Resolution shall be interpreted or construed as creating any
liability for thc Nation with respect to any clairns or other obligations asserted
against the EnterPrise or arising out of or related to the Far West Valley Area
Casino Proiect Agreement.

WEERf,IIS.

WHEREAS,

WEEREAS.
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RESOLUTION NO. 23-059
(Approving a f,inited waiver of the sovereign lllllnu|rity of th€ Tohono O'odham camlng Ent€rprise
in Favor of Hunt-Penta VI, a Ioint Venture, Lfunited to arr Agreernent for Construction ofthe Far wcst
Valley Casino and Related Construction I)ocurnents)
Page 3 of4

The foregoing Resolution was passed by the Tohono o'odham Legislative council on the 16II
day of FnRRUARY, 2023 at a meeting at whlch a quorurn was present with a vote of 3.218.0 FOR'
'o- acluNsr; [l1l Nor vorrNc; and Itul ABSENT, pursuantto the powers vested ln the council by,
Article vI, section UQ) ofthe Constitution ofthe Tohono o'odham Nation, adoptedbythe Tohono
o'odham Nation on ranuary lE, l9t6; and approved by the acting Deputy ttsslstant secretary -
rndian Arfairs (operations) on March 6, 1986, pursuant to section 16 ofthe act oflune lE, 1934
(48 Stat.9t4).

Dvonnc Wilson, Lcglslatlve Secretary

said Resolution was subrnif(p-d for approyel qo.the oEce of the chairman of the Tohono
o'odham Nation on the J f aav of '{J'Xtltl,+af{ , 2o2r at l},'/'lo,ctoct. ,t-) .rn..o'odham Nation on rhe J{ dayot '{J4/lbtf{ ,2o2rat l}-'l-(o,ctocx,, _E_.rr'.,pursuant to the provisions of Section 5 of Afiicle Vtil of the Constitution and w lbecolne
effective upon his approval or upon his failuxe to eitiher approve or disapprove it within 4a

11 ,

/ I au.y ot ',ffii41 ,2r,23

hours of submlttal.

I u/ appnovno

I I DISTTPPROVED

,n ,t /
ontne & 4 

auy or Wru4t , zozz

at 4i 54 o,ctock, ? .rt. '/

1\,r)\^4
NED NORRIS, IR,, CIIAIRMAN
TOHONO O'ODHAM NATION

TOHONO O'ODIIAM LECISLqIIVE COUNCIL

O O:ODIIAM I,ECISI.ATIVE COUNCIL
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RESOf,UTTON NO. 2?-O6q
(Approving a Llmlted Waivcr of the Sovereign Immunity of the Tohono O'odham caming Enterprisc
ln Favor of Hunt-P€nta vI, a Jolnt vcnture, Lilnited to an ABreement for constructlon of thc Far west
Valley Casino and Related Construction Docutnents)
Page 4 of4

/-1 A
Returned to the f,egislative Secr etary on the t44 ilay 61



RESOLUIION NO. 23-069

ACTION: IIPPROVING AI,IMITED WAIVER OF TIIE SOVEREIGN IMMUNITY OF TIIE IOHONO O'ODTIAM GIIMING
ENTERPRISE IN FAVOR OF HUNI-PENTA VI, A JOINT VENTURE, f,IMIIEI' TO ITN AGREEMENT FOR
CONSIRUCTION OF THE FAR WtrST VITILEY CIISINO AND REIATED CONSTRUCTION DOCUMENTS

MOVED: COUNCIf,WOMAN IANICE FEf,IX SECOND: COUNCIf,WOMAN GRACB MAI\IUEL

DAIEI FBBRUARY 16.2023

DISTRICT LEGISLATIVE REPRESENIATIVES
#oF

VOTES FOR AGIIINST
NOT

VOTING ITBSENT

SIF OIDIIK
245.6

I. MARY I,OPEZ
(Arn M. Garcia)

2. LUCINDA AILEN
(Francl$ Homeylrt€wa)

r22.t

122.t

x
x

SBLLS I . IIRIIIUR IflIISON (Absent)
(Shelia Espino) Arererrt,

2. EVELYN IUITII MANUEL
(Arvada Liston)

274,25

274.25

x
x

SCEUK TOITK
190.5

I. IERESA F. DONA.EUB
(lub€raa Bsplnora)

2. DEIISAM. RAMON
(Sharon A. Francisco)

95.25

95.25

x
x

SIIN XAVIER
2*2.6

I. DITNIEL L.A. PRESION III
(Racheal Vilson-Stoner)

2. flrlYrcE FELrX
(

121.3

121.t

x
x

SAN LUCT
2E .t

I. JANA MONTANA
(Lorraine M. Eiler)

2. ROGER MANUEI,
(Christina ltndrer"s)

721.9

121.9

x
x

PISINBMO

232.7
I . MARIEIIA MA.RIIN
()

2. EDWTRD D. MANUEI,
(Monlca Morgan)

ll6.ts
rr6.35

x
x x

HICt(|WllN
216.6

r. LOUIS 8,. I,OPEZ()
2. DEI,MA M. GIIRCIA
()

r0E.3

rot.3

x
x

GU VO
270.7

r . GBACE MANUEL
()

2, CYNIHIA SIIAVEDNA
(Dallas Lawis)

135.35

135.35

x
x

GU ACIII
27A,5

r. IIMOTIIY L.IOAQUIN
()

2. VTCTOruA EOBBS
(Tonya L, foaquin)

r39.25

ttg.2s

x
x

CHUKUT KUK
tst.6

I . MARI,AKAY HENRY
(Btllman Lopez)

2. VIi/IAN f UAI\I-SAUNDERS
(cor[elius Arrtone)

t7s.a

175.t

x
x x

BABOQUIVARI
388.9

I . IIIBBRIA I. RAY (/Drcrrt,
(Frarrces c, Antone) (Piesent)

2. LEANDER MASE 6DJe'',
(Frarrcine Schooling, (Presen t)

194.45

194,45

x
x

TOIIT.L 3,2la.o 3,2ta.o -o- lorl lorl


