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RESOI,UTION OF THE TOHONO O'ODHIIM I,EGISI,ATIVE COUNCII,
(Authorizing the Tohono O'odham Nation and Tohono O'odharn Nation Health Care to
Ent€r into a P.L. 93-638 Title v Constrrction Proiect Agreemcnt for the Sells Alternative

Rlral Health center Desigu Proiect, Appointing Marc [leetwood to Serve as an
Environmental Certilication Ollicer, and Acknowledging and Acceptirg the

Iurisdiction ofthe Federal District Court as specifred in this Resolution)

WHEREAS,

WIIEREITS,

WHEREAS.

WIIEREAS,

WIIEREAS,

RDSOI,UTION NO.24-230

the constitution of the Tohono O'odharn vests the Legislative council with the

authority "to pronote, protect, and provide for the public health, morals,

€ducation and gcneral weuarc ofthc Tohono o'odham Nation and its members"

and "to consult, negotiate and conclude agreements and contracts o[ behalf of
the Tohono O'odham Nation with Federal, State and local governnents"

(constitution of the Tohono o'odham Nation, Article vI' section 1(c)(2) and

Section 1(D); and

the Secretary of the United states Departrnent of Health ard Human services,

through its dclcgated representativ€s, th€ Indian Ilealth service ("IHS"), and the

Tohono O'odham Nation and Tohono O'odham Nation Eealth care, through their
authorized representatives, desire to entex into a Title v construction Proiect

Agrecment ("IvCPd') for the purposes of conpletirg the desigr ofthe new sells

Alternative Health Rural Health Center ("Sells ltRIIc")(IHS Identifrcation No. DES-

24-v-oo31) ( th€ "Proiecf'), pursuant to Title v ofthe Indian Self-Determinatiotr

and Education Assistance Act ("ISDEAA") (25 U.s.c. S 5381 et seq.), and the seu-

Governance federal regulations at Title 42, code ofFederal Regulations' Part 137,

subpart N (42 C.F.R. Part 137); and

the scope ofworkfor the Project involves providing allprofessioral architectural
and engineering desigrtr services to complete the design of the sells ARHC

including, but not lim.ited to, the design for all site work, data connection,

connections to olf-site water and sewer and other utilities, any improvernents

and pexlnits for highway access to the site, all demolition design services for thc

existing facilities onthe site, and all mcdical eq[iprnent planning services forthe
3lo,ooo sF state ofthe art new health care facility as more specilically described

in the associated TvcPA and

thc total budget for the sells IIRIIC Design Project is $33,32t,000.0o (amount will
be updated annually until construction begins); and

receipt of funding for the Proiect requires that the Nation assume certain

environrnental responsibilities as well as agrce with certain iurisdictional
language for civil €nforcement actions; and
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RESOLUTION NO. L4-23ll
(Autlorizing thc Tohono O'odham Nation and Tohono O'odham Nation [€alth Care to Enter into a
P.L, 93-63a Title v Construction Project Agreement for the Sells Alternative Rural gealth Center
Design Proiect, Appointlng Marc Fleetwood to Serve as an Environrnental Certilication omcer, and
Acknowledging and Accepting the Iurisdiction of the F€deral District Court as Specified in this
Resolution)
Page 2 of3

WHEREIIS, in particular, in accordance with 2l U.S,C. S 5389 ofthe ISDEAA, the Nation must
assune all federal responsibilitics under the National Environmental Policy Act

("NEPN'), the National Historic Preservation Act ("NHPA"), and related provisions

of law that would apply if the secretary ofthe Deparbnent of Health ald Hurran
Services were to undertake the Proi€ct (42 C.[.R, Sf37.2t5), subiect to the
li|nitations set forth ilx 42 c.F.R. Payt 

'37, 
Subpart N, regarding retained and

inherent federal responsibilities; and

the Natlou |nust also appoint an individual to scrvc as its Environmental

Certification offrcer to represent the Nation and assume the status of a
responsible federal ofrcial (42 c.F.R. SS137.292(axl) and 137,329(a)); and

additionally, the Nation must grant a lirnited waiver of its sovereign inrnunity by

acknowledging ald accepting the iurisdiction ofthe federal district court for the
purposes of civil enforcement actions brought against the Nation's

Environmental certilication ofrcer in his or her ollicial capacity for declaratory
and iniunctive relief that is substantially equivalent to an Adrrinistrative
Procedures Act enforcement action against a federal agency, but only to the
extent strictly required by 42 C.F.R. SS137,292(aX2) and 137,t29(br, and only with
respect to NEPA and NIIPA responslbilities the Nation is required to assune
under 25 U.S.C. SS 538f-5399 anil42 Part't7, Subpart N; and

tJre llealth and lluman Services, Commerce, Agricultural and Natural Resources,

and Budget and Finance Committees have reviewed the Sells Alternative Rural
Ilealth Center Design Proiect, P.L. 93-638 Title V Construction ProiectAgr€ement,

in the amount of $33,328,O0O.OO, and recommcnd that: (l) the Tohono O'odhan
Nation and Tohono O'odham Nation Health Care enter into the litle V

Construction Proiect Agrcement with the U,S, Indian Health Service, (2) Marc

Fleetwood of Fl€etwood Engineering, Inc., be appointcd to serve as the Nation's

Environmental Certification OIIicer, and (3) the Nation grant a lirnited waiver of
its sovereign irnmunit5r by acknowledging and accepting the iurisdiction of the

federal district co[rt as specified in the resolved clause,

WHEREAS,

WHEREAS,

WHERf,AS,

NOW. THERFORE BE IT RESOLVED that the Tohono O'odham Lesislativc Council:

l. Authorizes thc Tohono O'odham Nation and Tohono O'odharn Nation llealth
Care to enter into the Sells Altcrnative Rural Health Center Design Proiect,



I

2

3

4

5

o

7

8

9

l0
11

12

l-)

14

t)
lr,

t7
l8
19

20

21

22

LJ

24

25
26
27
28
29
30
3l
JZ
33
)1
35

RXSOI,UTION NO. 21L2'O
(Authorizing the Tohono O'odham Nation and Tohono o'odham Nation H€alth Care to Enter into a
P.L. 93-638 Title v construction Project Agre€ment for the Sells Alt€rnativ€ Rural Health C€nter
Design Proiect, Appointing Marc Fleetwood to Serve as an Environmental C€rtilication Ofrcer. and
Acknowledging and Accepting the Jurisdiction of thc Fed€ral District Court as Specilied in this
Resolution)
Page 2 of3

P.L. 93-63t Title V Construction Proiect Agreement, in the alnount of
$33,32t,0OO.OO (amount will be updated annuaUy untll construction begins);

2. In accordance with 25 U,S.C. S 5389 of the ISDEAA, the Nation assumes all
federal responsibilities under the National Envirolmeutal poucy Act
('NEPltJ), the National Historic Preservation Act (.NHPA ), and related
provisions oflaw thatwould apply iftJre Secretary ofthe Department ofHealth
and Hnman Services were to undertake the proiect (42 C,F.R. Sf3Z.2SS),
subiect to the linitations set forth ilr !12 C,F,R, part 137, Subpart N, regarding
retair€d and inherent federal responsibifties;

3. Appoints Marc Fle€twood of Fleetwood Engineering, Inc., to serve as the
Nation's Environnertal Certification OIIicer and assume thc status of a
responsible federal official (42 C.F.R. SSr37.292(axr) and r32.329(a)); and

4, Grants a lfunited waiver ofthe Nalion's sovereign irnmunitlr by acknowledging
and accepting the iurisdiction ofthe federal district court for purposes ofcivil
enforcement actions brought against the Nation's f,nvironmental
Certification Olfrcer in his or her official capacity for d€claratory and
iniunctive relief that is substaltially equivalent to an Adninistrative
Procedures Act enforcement action against a federal agency, but only to the
extent strictly required by 42 C.D.R. ggr37.292(a)(2) and 132.3290), and ody
with respect to NEPA and NIIPA responsibilities the Nation is required to
assume urder 25 U,S.C. SS 538r-5399 and 42 part tZ, Subpart N.

BD IT FINIILLY RESOLVED that the Tohoro O'odham Legislative Council authoriz€s the Nation's
chairperson and Tohono O'odha|n Nation Health Care to execute aU documents
and to take all actions nec€ssary to inplement this resolution,

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the ll5ll
day of AUIGUSI 2O2!t at a rneeting at which a quorurn was present with a vote of 3;263'3 FOR;:Or
AGIUNST; :0- NOT VOTING; and [0r{ ABSENT, pursuant to thc powers vested in the Council by
Article VI, Section l(cX2) and Section l(f) the Constitution of the Tohono O'odharn Nation,
adopted by the Tohono O'odham Natior on January 18, 1985; and approvedby the Acting Deputy
Assistant Secretary - Indian Alfafus (Operations) on March 5, 19t6, pursuant to S€ction 16 ofthe
Act oflune 18, 1934 (4t Stat.984).
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RESOI,UTION NO. 24-2'0
(Authorizing the Tohono o'odham Nation and Tohono O'odham Nation tr€alth Care to 8nt€r into a
P.L. 93-63E Title V Construction Project Agreement for the Sells Alternativ€ Rural Eealth Center
Design Proi€ct, Appointing Marc Fleetwood to Servc as an Environmental Certilication Officer, and
Acknowledgirr8 and Accepting the InrisdictioE of the Federal District Court as Specifi€d in this
Resolution)
Page 3 of3

TOHONO O'ODIIITM I]EGISLATIVE COUNCII

/31^r", Auorn r* ,rorn- -- ---T

Evonne Wilson, Legis

day of

pursuant to the provisions of Section 5
effective upon his approval or upon his
ho[rs of submittal.

Said Resohlion was subrnilted -for aDDrova
o'odharn xation on t},e /2/2/ aayii (

failure to either approve or disapprove it within 48

the o![ce of the Chainnan of the Tohono
, 2024 ar tlt 6A o'clock, __4-..m.,

TOHONO O'ODIIIIM I,EGISLATIVE COUNCIL

ITPPROVED

DISAPPROVED

o,'.n. lLf auvor k!,a'L-,zozE
II

Wavalene M. Sa

at 10:44 o'crockn c{' .m.

vERr,oN M. IOSd
TOHONO O'ODI



Rf,SOI,UTION NO.24-2IO

ACTION: AUTHORIZING THE TOHONO O'ODIIA]U NATION AND TOHONO O'ODITAM NAIION HEIIITH CIIRX IO ENIER INTO
A P.L. 93-638 TITLE V CONSIRUCTION PROJECT ACREEMENT FON THI] SEI,I,S AI,TERNATIVE RURAI HEIIITII
Cf,NIER DESICN PROJECT, APPOINTING MARC FLEETWOOD TO SERVE IIS AN f,NVIRONMENIIII CERTIFICATION
OFFICER, ITND ACKNOWI,EDGINC ITND ACCEPTING TIIE IURISDICIION OF TIIE FEDERAI DISTRICT COURT IIS
SPf,CIEIED IN TIIIS RXSOI,UTION

MOVED: COUNCILWOMAII EVELYN IUAN MANUEL

DATf,: AUGUST 05.2024

SECOND: VICE CHAIRWOMIIN MARLAI{AY HENRY

DISTRICT LEGISI,1lTIVE REPRESENTAIIVES
#oF

VOIES FOR AGIUNST
NOT

VOTING A.BSENT

BABOQUIVARI

t94.2
I. LEANDER MASE

(Francine Schooling)
2. fESSE NAVARRO

(Alberla I. Ray)

197,l

t97,7

x
x x

CIIUKUT KUK

344.7

1. ITVIAN'UAN-SAUNDERS
(Coinelius Anto[e)

2. MA.RUTJ(AY IIENRY
()

l77.ts
177,?5

x
x

GU ACIII

2t2.7
I. VICTORIA IIOBBS

(Tonya L. foaq|rin)
2, fEROME F. |OAQUIN

()

141.35

14t.35

x
x x

GU VO

276.O

I. DAII,AS LEWIS
(,

2. LESLIE I,UNA()

l3a.o

l3a.o

x
x x

HICKIWAN

220.5

r . DELMA M. GARCIA()
2. I,OUIS R. IOPEZ

(f,oretta A. Ort€ga)

I10.25

I10.25

x
x x

PISINEMO

2t6.2

r. EDWARD D. MANUEI,
(Mouica Morgan)

2. PAMEItrT I, BENAVIDEZ
(Nora I, Ruelas)

lla.l
lla.l

x
x

SAI! LUCY

257.6

I, ROGER MANUEL
(Christlna Andrews)

2. GI,ORIA M. RAMIREZ
(Lorrainc M. Eiler)

12t.6

l2a.a

x
x

SAI! XAVIER

2tt4.t

l. fANICE FELX
()

2. DANIBL L.A. PRESTON III
( l

122.25

t22,25

x
x

SCIIUK TOAK

l9l.t
1. DEI,ISA M. RAMON

(Sharon A. Francisco)
2. IIIEORIA C/IMPILLO

(Rebecca Ann Valentinel

95.9

95.9

x
x

SELLS

55t.0

I. EVELYN IUAN MANUEL
(Arvada Liston)

2. 

'ANET 
B. ELEANDO

t )

279.O

279.O

x
x

SIF OTDA.K

2*7.1

I. LUCINDA AILEN
(Francis Hornewytewa)

2, WAVAI,ENf, M. SAUNDERS
(Mary Loper)

123.S5

123,55

x
x

TOTAi 3,263.30 3,263.3 -0- -0- lo4l


