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RESOI,UTION OF TTItr TOHONO O'ODHAM f,EGISIATIVE COUNCII,
(Approving a P.L. 93-63t Title v Construction Proiect Agr€cment for the FY 2020,2O2l
and 2O22 Backlog ofEssential Maintenance and Alteration a|rd Repair Pool Proiects
for the Sells Hospital and San Xavier Health Center, Appointing Marc Fleetwood to

S€rve as an Environlncntal Certilication Ollic€r, and Achnowledging and Accepting
the Jurisdiction ofthe Federal District Corrt as specilied in this Resohtion)

RESOf,UTTON NO. 24-2tl

WHEREAS, the Tohono O'odham f,egislative Council has thc authority "to pronotc, protcct,

and provide for the public health, morals, education and teneral welfare ofthe
Tohono O'odharn Nation and its nembers" and "to consult, negotiate and

conclude agreerrents and contracts on behalf of the Tohono O'odharn Nation

("Nation") with Federal, state aldlocal governments" (constitution ofthe Tohono

O'odham Nation, Article VI, Section l(cX2) and Section 1(D); and

the secretary of the tlnited states D€partment of H€alth and Hul[a|r services,

tlrrough its delegated representatiY€s, the Indian Health Service ("IHS")' and the

Tohono O'odham Nation and Tohono O'odham Natiorr uealth care, through their

authorizcd representatives, desir€ to enter into a Title V Construction Proiect

Agreenent for the FY 2020, 2021 and 2022 Backlog of Essential Maintenance and

Alteration and Repair PooI Proiccts for the seUs llospital and san xavier Health

C€nter ("TVCPlf), pursuant to Title V of the Indian Self-Determination and

Educatior llssistance Act (ISDEAA) (25 U.S,C. 5321 et seq.)' the Self-Covernance

regulations at TiOe 42, Code ofFederal Regulations, Part 137, Subpart N (42 C.F'R'

Part 137)i and

the scope of work for thesc proiects include: (l) Generators for the SeUs

Emergency M€dical Services Building, seUs Dental Clinic and San Xavier Dental

clinic (Tribal ldentifrcation No. ToN2osHol); (2) Replacing Electrical Distribution

systems at sells llospital and san xavier clinic (Tribal ldenti.lication No.

TON2OSIIo2); (3) Rcplacing the water Main and Parking Lot at San Xavier (Tribal

Identilication No. ToN21SX01); and (4) sells Hospital Fire Alarm and Painting

(Tribal Identilication No. ToN22SHOl) (hereinafter, collectively referred to as the

"Proiects" and as IIIS Identilication No' DES-24-V-O046); and

the total brdget for the Proiects is $1,932,643.o0, which will be funded by the

Indian Health service; and

receipt of funding for the Proiects requires that the Nation assume certafur

environmentalresponsibilitiesaswellasagreewithcertainiurisdictional
language for civil enforcement actions; arrd

WIIEREAS,

wHERtrAs,inparticular,irraccordanccwith25U.s'c.s53SgoftheISDEAA,theNationmust
assuDreallfederalresponsibilitiesundertheNationalElviron|nentalPolicyAct

WIIEREAS,

WHEREAS,

WIIEREIIS,
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RESOf,UTION NO. 2<L2]JA
(Approvlng a P.f,. 93-63t Titl€ V Construction Proj€ct Agreement for the FY 2O2O, 2O2l arfiil 2022
Backlog of[ssential Maintenance and Alteration and Repair Pool Projects for the Sells Hospital and
san xavicr Eealth Center, Appointing Marc Fleetwood to Serve as a[ Bnvironmental Certilication
Oftc€r, and Ackrowledging and Accepting the Iurisdiction ofthe Federal District Court as SDecifred
in this Resolution)
Page 2 oI4

WHEREAS,

("NEPA"), the National Eistoric Preservation Act ("NHPA"), and related provisions

of law that would apply if thc secretary ofthe Department ofHcalth and llunar
services were to undertake the Projects (42 C.F.R. Sf37.285), subiect to the
lirnitations set forth in 42 c.F.R. Part l?7, Subpart N, regarding retained and

inherent federal responsibilities; and

the Natior tnust also appoint an individual to serve as its Environmental

Certilication Ollicer to represent the Nation atxd assurne the stattrs of a
responsible federal ofrcial (42 C.F.R, SS137.292(axl) and r37.329(a)); and

additionally, the Nation In|rst acknowledge and accept the iurisdiction of the

federal district court for purposes of civil enforcement actions brought agailrst

thc Nation's f,nvironmental certilication olfrcer in his or her oflicial capacity for
declaratory and i-niunctive relicf that is substartialy equivalent to ar
Administratiye Procedures Act edorcement action against a federal agency, but
only to the €xtert strictly required by 42 C.F.R. $5137.292(al(2, and 137.329(b), and

only with respect to NEPA and NHPA responsibilities the Nation is required to

assume under 25 U.s.C. SS 53tl-5399 and 42 Part 137, Subpart N; and

the Health and lluman Services has reviewed the P.L. 93-638 Title V Construction

Proiect Agreement for the EY 2o2o, 2o2l and 2022 Backlog of Essential

Maintenance and Alteratior and Repair Pool Proiects for the Sells Hospital and

San xavier Health Center and recommend that: (l) the Tohono O'odham Nation

and Tohono O'odham Nation Ilealth Care enter into the Title V Construction

Proiect Agreement with the U.S. Indian Health Servicc; (2) Marc Fleetwood of

Fleetrvood Engineering, Inc., be appointed to serve as the Nation's Environmental

Certilication Officer; and (3) the Nation acknowledge and accept the iurisdiction
ofthe federal district court as specifred in the resolved clause.

WHEREAS,

WEEREAS,

NOW, TIIERFORE BE IT REsoLvED that the lohono O'odham Legislative Council:

1. Authorizes the Tohono o'odhan Nation and Tohoro o'odham Nation ll€alth

Car€ to enter into the P.L. 93-63t Title V Construction Project Agreernent for

the Fy 2020, 2O2l and 2022 Backlog of Essential Maintenance and Alteration

and Repai.r I'ool Proiects for the SeUs Hospital and San Xavier Health center

(collectively referred to as the "Proiects" and as IHS ldentilication No. DES-24-

v-0o45);
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RBSOUUTTON NO, 2..234
(Approying a P.L. 93-638 Title v Construction Proicct Agreem€nt for the f"Y 2O2O, 2O2l anil 2022
Backlog ofEssential Maintenanc€ and Alteration and Repair Pool Proj€cts for the Sells Hospital and
San Xavler Eealth Center, Appoilting Marc Fleetwood to Serve as an trnvironmental Certifrcation
OIIic€r, and Acknowledging and Accepting the Jurisdlction ofthe Federal Distrlct Court as Specifr€d
in this Resolutior)
Page 3 of4

2. In accordance with 25 U.S.C. S 5389 of the ISDEAA, the Nation assurres all
federal responsibilities under the National Environmental Policy Act

('NEPA'), the National Ilistoric Preservation Act ('NHPA')' and related

provisions oflaw thatwould apply if the Secretary ofthe Department ofHealth

and Human Services were to undertake the Proiects (42 C.F.R. Sf37.285)'

subiect to the lirnitations set forth in 42 C.F.R. PartltT 
' 
Subpart N' regardi.ng

retai.ned and inherent federal responsibilities;

3. Appoints Marc Fleetwood of Fleeheood Engineerfurg' Inc., to serve as the

Nation's Environmental Certification Offrcer and assum€ tJre status of a
responsible federal official (42 C.F.R. SSr37.292(a)(l) ard r37.329(a)); aral

4. Grants a lirnited waiver of the Nation's sovereign immunityby acknowledging

and accepting the iurisdictior ofthe federal district court for purposes of civil

enforcement actions brought against the Nation's Environmental

certification olfrcer in his or her ollicial capacity for declaratory and

injunctive reUef that is substantially equivalent to an Adninistrative

Procedures Act enforcement action against a federal agency, but only to the

extent strictly required by 42 C.F.R. SS137.292(aX2) and 137'329(b)' and onlv

with respect to NEPA and NHPA responsibilities the Nation is required to

assume under 25 U.s.c. SS 538f-5399 and 42 Part 137, Subpart N'

BE tT FINALLY RESOLVED that the Tohono O'odham Legislative Council authorizes the Nation's

chairperson and Tohono O'odham Nation Health Carc to execnte all docunerts

and to take all actions necessary to implenent this resohtion'

Ihe foregoing Resolution was passed by thc Tohono O'odham Legislative Council on the 051I

day of aUGIJLT 2024 at a meeting at which a quorum was present with a vote of f,'263J FOR; -0-
AGluNsT; :!!: NoT voTING; and [04| ABSENT, pursuant to th€ powers vested in the council by
Itrticle vI, section l(cx2) and section l(o th€ constitution of the Tohono o'odham Nation'
adoptedby the 'Iohoro o'odham Nation on fanuary lE, 1986; and approved by the Acting Deputy
assiitant Sec.etary - Indian Alfairs (operations) on March 6, 1986, pursuant to section 16 ofthe
Act ofJune lt, 1934 (!tt Stat'9t4).
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RBSOLUTION NO. 21L23O
(Approving a P.L. 93-63E Title v Construction Proiect Agre€m€nt for the FY 2o2O, 2o.2la'tril 2022
Backlog ofEssential Maintenance and Alteration and Repair Pool Projccts for the Sells Hospital and
San Xavier Eealth C€nt€r, Appointing Marc Fleetwood to S€rvc as an Ervironmertal Certilication
Otrrcer, and Acknowledging and Acceptin8 the furisdiction ofthe F€deral District Court as Specifred
in this Resolution)
Page 4 of4

Evonne wilson, Legisl

Q a^yor ,2024

Said Resohtion was subnittlill-for approval !g the office of the Chairman of the Tohono
o'odham xa5,oa onthe /77r aayii &a)ud-,2o24at iz?A o'ctoclx, * .m',!r_:_+-et - _^__,_l
pursuant to the provisions of Section 5 of Articl€ vU of th€ constitution and will become
ellective upon his approval or upon his failure to either approve or disapprove it within 4t
hours of submittal.

t/***oo"o
I I DISAPPROVED

ontne lLl u^r", An/4f ,rrrn

Returned to the Legislative Secr etary ont}re /f day of

TOHONO O'ODIIAM L EGISLATIVE COUNCIL

TOIIONO O'ODII/IM I]EGISf,ATIVE COUNCIL

egislative Chairwoman

VERION M.
TOHONO O'O

Evonne wilson, Leg



RDSOI,UTION NO. 2II.23A

ACTION: APPROVING A P.L. 93-63t TITLD V CONSTRUCIION PROJECT AGREEMENT FOR TIIE FY 2O2O, 2O2r AND 2022
BACXIOG OF TSSENTIAI MAINTENIINCE AND IIITERATION AND REPIIIR POOI PROJf,CIS IOR TITE SELLS
IIOSPITAI, AND SAN XAVIER IIEITIIII CENTER, APPOINTING MARC FI,Ef,TWOOD TO SERVE AS IIN
ENVIRONMENTAI CERIIFICATION OFFICER, AND ACKNOWLEDGING IIND ACCDPIING TIIE IURISDICTION OF
IIIE FEDERAI DISIRICT COf]RT AS SPECIFIED IN IIIIS RESOLUTION

MOVED: COUNCILWOMAN EVELYN IUIIN MANUEL

DAIE: AUGUST 05, 2024

SECOND: VICE CHAIRWOMAN MARLIII(Ay HDNRY

DISIRICI T,EGISLAIIVE REPRf, SENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOIINC A.BSENT

BABOQUlvARI

t94.2

I . I,EAIIDER MASE
(Francine Schooling)

2. ,ESSE NAVARRO
(Alberta J. Ray)

197.1

197.1

x
x x

CTIUKUI KUK

ts4.7

I . VIVIAN IUAN-SAUNI'BRS
(Cornelius Antone)

2. MARIITJGY HBNRY

( ,

177.35

t77.ts

x
x

GU ACHI

242,7

r. VICTORIA IIOBBS
(Ionya L. Joaquin)

2.IEROME F.IOAQUIN
()

r41.35

141.35

x
x x

GU VO

276.O

I. DAII,AS LEWIS
()

2. LEST,IE I,UNA()

l3a.o

13t,0

x
x x

HICKIWAN

220,5

I. DELMA M. GIIRCIA
()

2. LOUIS R. LOPEZ
(Loretrta a. Ort€ga)

r 1o.25

Ito.25

x
x x

PISINEMO

236.2

I. EDWARD D. MANUEI,
(Monica Morgan)

2. PAMEIAf . BENAVIDEZ
(NoraI. Ruelas)

llt.l
l la.l

x
x

SAI! LUCY

257.6

I. ROGER MANUEL
(christina Andrews)

2. GLORIA M. RAMIREZ
(Lorrain€ M. Eiler)

l2t.t
r2a.a

x
x

SAII XAVIER

2tA.5

l.lANlcE FELIX
{)

2. DAIIIEI, L,A. PRESTON III
I

122.25

122.2t

x
x

SCIIUKTOAK

l9l.t
I. Df,LISAM. RAMON

(sharon A. Francisco)
2. TIIEORIA CAMPII,IO

(Rebecca Ann Valentine)

95.9

95.9

x
x

SELLS

55t.0

1. EVDLYN IUAII MANUEL
(ltivada Liston)

2. JANET B. ELEANDO
)

279.O

279.O

x
x

SIF OIDAX

247 -l
I. LUCINDA AII,EN

(Francis IIomewlrt€wa)
2. WAVAI,f,NE M. SAUNDERS

(Mary Lopez)

t27.SS

r23.55

x
x

TOTAI 3,263.30 f ,263.3 -0- -o- lo4l


