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WHEREIIS,

WIIEREIIS,

WIIEREIIS,

WHEREAS,

WHEREAS,

RESOI,UTION OF IHE TOHONO O'ODHAM I,EGISIAIIVE COUNCII
(Approving Agreement with Queen Creek Irrigation District)

RESOfTUTION NO. 2*-252

the Constitution ofthe Tohono O'odharn Nation provides that "[a]ll waters which
originate in or IIow in, into or through the Tohono o'odham Nation, or which are

stored in the Tohono O'odham Nation, wh€ther found on the surface or
underground, are a valuable public resource ofthe Tohono O'odhanNation to be

protected for the present and future use of the Tohono o'odharn Nation as a

whole" (Constitution, llrticle XVII, Section l); and

the Constitution vests the Legislative Council with the power to "consult,
negotiate and conclude agreements and contracts on behalf of the Tohono

O'odham Nation with Federal, State and Iocal governments and other Indian
tribes or their departn€|rts, agencies, or political subdivisions, or with private
persons or organizations on all mattcrs within the authority of the Tohono

o'odham Council" (constitution,luticle vI, Section l(D); and

under the Southern Arizona Water Rights Settlement Act, Pub. L.97-29t (19a2,

(SAWRSA), as arnended by the Arizona Water Settlements Act, Pub. [. 108-451

(2004) (AWSA), the Tohono O'odharn Nation is entitled to receive a total of65,000

acre-feet of Certral Arizona Proiect ("CAP") water per year, and is authorized to
use its CAP ryater either on-reservation or olf-reservadon; and

under AWSA and Arizona law, the Nation's CAP water rnay be delivered to an

irrigation district designated as a groundwatcr savings facility and thereby
accrue marketable long-term storage credits through the use by the irrigation
district of the Nation's CllP water "in-lieu" of pumping and usi.ng groundwater

within the irrigation district; and

Oueen Creek Irrigation District ("OCID") is designated as a groundwater savings

facilitSr under Arizona law, and desires to enter into an arrangement with the

Nation whereby QCID wiU pay the Nation for the delivery ofa portion of its CAP

entitlement to OCID as "in-lieu water," and allow the Nation to accrue any long-

terln storage credits associated with the storage ofthe Nation's CAP water; and

the Natior's attorneys and QCID'S attorneys have negotiated an agreement to
rnemorialize this arrangement (the "Agreement") consistent with sirnilar
agreenents that the Nation has entered into for the storage ofits cllP water; and

The Department ofthe Interior considers agreements such as the Agreement to
constitute an "exchange" ofthe Nation's CAP water pursuant to Section 3Og(cxf)

WIIEREAS,
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RESOI.UTION NO. 2IL2I2
(Approvirg Agre€ment rvith Queen Crcek lrrigation District)
Page 2 of 4

WIIEREAS,

of AWSA, and such agreements require approval of the Department as the
Nation's tmstee pursuant to AWSA Section 3O9(CX4XC); and

as fur prior agr€ements, SectioD lt ofthe Agreement provides tJlat the Nation will
agree to a lfunited waiver of sovereign immunity to allorv for dispute resolution in
any court of colnpetent iurisdiction, not to include llrizona state courts, which
waiver is lirnited to declaratory and iniunctive reliefto enforce the agreementbut
does not include a waiver ofany clairns for rnoney damages, attorney's fees, court
costs or aly other costs, damages, remedy, or clairns ofany other kind; and

the term of the Agreem€nt wiu continue through Decernber 31, 2029, but
additionally requires atl arnual decision by the Nation whether to assign any

amount of CllP water to the contract with QCID, which decision r€sults in an

llnn|ral Scheduling Agreement to be signed by both parties; and

the water Resources Comrnitlee has reviewed the Agreement and recommends

approval by the f,egislative Council.

WHf,REAS,

WHEREAS,

NOW THEREFORE, BE II RESOLVED bythe Tohono O'odham f,egislative Cou|rcil that it approves

theAgreement Between Oueen Creeklrrigation District and the Tohono O'odham

Nation Providing for the Delivery of Nation's CllP Water for Water Storage at a

Ground Water Savings Facility, which will continue through Decenber 31., 2029,

substantially in the form attached hereto, and authorizes the Chairman of the

Nadon to execute the Agr€ement and any additional documentatior reasonably

necessary to inplement thc intent ofthe Agreement, and to seek approval by the

Department of the Interior of the Agreenxent; provided, that the Nation will
annually cnter i.nto anAnnual scheduling Agreenentwhich will assign a quantity

of CAP water to OCID, subiect to adiustment in accordance with the Agreement'

and including tbe possibility ofassigning no water under the Agreement.

BE IT FINALLY RESoLVED that the Tohono O'odham Legislative Council approves a lirnited

waiver ofthe Nation's sovereign irnmunity to allow disputes arising between the

Nation ard OCID with respect to this Agreement or an Annual Scheduling

Agreement established pursuant to the Agreement to be resolved in any court of

competent iurisdiction, not to include Arizora state courts, and limits the waiver

to declaratory and iniunctive reliefto enforce the agreement but does not waive

its sovereign inlnuDity with respect to any clains for I'roney dalnages' attorney's

f€es, court costs or any other costs, damages, remedy, or clailtrs ofany other kind'
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RESOLUTION NO. 21L2'2
(Approving Agreem€nt with Que€n cr€ek Irrigation District)
Pag€ 3 of4

The foregoing Resolution was passed by the Tohoreo O'odharn Legislative Council on the OtrH
dayofAUcUsT 2024 ata meeting atwhich a quorumwas presentwith a vote of2.l23.O FOR; 582,3
AGluNsT; 55EJt [02] NoT voTING; and [04] ABSf,NT, pursuant to the powers vested ir the council
by Article XVU, Section I and Article VI, Section l&) and Section l(D ofthe Constitrtion of the
Tohono o'odham Nation, adopted by the Tohono O'odham Nation on January 18, 19t6; and
approved by the Acting Deputy ltssistant S€cretary - Indian Affairs (Operations) on March 6,
19t6, pursrant to Section 15 ofthe Act oflune lt, f934 (48 Stat.9t4).

@r*,/,Uu-
Evonne Wilson, Legls

/A aovor

said Resolution was srbnitted for approval, the
o,odham Nation on the /Al7 itat of 42 o*
purs[ant to the provisions
€Ifective upon his approval
hours of submittal.

of S€ction 5 of Arti e vII of the Constitution and will become
or upon his fallure to either approve or disapprove it withln 4E

tJ ***orr*o oota" lul auvor Lvfr4/ ,zoz+

[ | DTSAPPROVI]D

TOIIONO O'ODIIAM LEGISLATIVE COUNCIf,

/2t a^ro1 Qqfiz/ ,ro"n

,2024

office of the chainnan of the Tohono
,, , 2024 ot //:J2 o'cloc,u, ---& .rn.,

O'ODIIANI LEGISLATIVE COUNCII;

ut ll icTT o,"1o"y,

VERtrON M. JOSE, CEAIR
TOIIONO O'ODHA.TI NAT
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Rf,SOI,UTION NO.24-25,2

ACTION: APPROVING ACREEMENT WITH QUEEN CREEK IRRIGATION DISTRICT

MOVEDI COUNCILWOMAN LUCINDAITILEN SECOND: COUNCII,MAN DANIEL I,.A. PRESTON III
DATE; AUGUST 0t,2024

DISTRICT LEGISIIITIVE REPRESENIATIVES
#oF

VOTES FOR AG/UN ST
NOT

VOTING ABSENT

BAAOQUIVARI

394.2

I. LEANDER MIISE
(Francinc Schooling)

2.IESSE NAVARRO
(Alberta I. Ray)

197.1

197.1

x
x x

CHUKUT XUK

164.7

r. vrvrAN JUAN-SAUNDERS
(Cornelius Antone)

2. MARIIII(AY IIENRY
()

t77.ls
\77.t5 x

x

GU ACIII

242.7

1. VICTORIA IIOBBS
(Totrya L. foaqnin)

2. JEROME F. IOAQUIN
()

r4r.35

141.35

x
x

GU VO

276.O

I. DAII.IiS LEWIS()
2. LESI,IE LUNA()

r3a.o

13t.O

x
x x

IIICKIWAN

220.5

r. DELMA M. GARCIA()
2. I,OUTS R. LOPEZ

(Loretta /L Ortega)

110,25

llo.25

x
x x

PISINEMO

236.2

I. EDIJARD D. T',I1NUf,L
(Monica Morgan)

2. PAMEIIII. BENAVTDEZ
(Nora J. Ruelas)

lla.l
lla,l

x
x x

SAN LUCY

257.6

1. ROGER MATIUEI,
(Christina ltndrews)

2. GLORIA M. RAMTRxZ (Ahsent)
(Lorraine M. Eiler) (Piesent)

l2a.a

l2t.t
x
x

SAN XAVIER

2tr4.t

I.IANICE FEI,IX()
2. DANIET, L.A. PRESION III

(

122.25

t22.25 x
x

SCHUI( TOITK

r9l.t
I. DEiISA M. RAI'ON

(Sharon A. Francisco)
2. IHEORIA CAMPILLO

(Rcb€cca Ann Valentine)

95.9

95.9

x
x

SELLS

55t.O

r . EVEI,YN JUAN MANUEI,
(Anada Liston)

2. JA_I\ET B. ELXANDO
()

279.O

279.O

x
x

SIF OIDAJ'

247.7

I. LUCINDAIIII,DN
(Francis HoInew!.t€wa)

2. WAVAIENE M. SAUNDERS
(Mary Lopez)

123,55

r23.55

x
x

TOTllt 3,263.30 2,r2t.o 582.3 s58.O

I02l

Io4l


