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WHEREIIS,

WHEREAS,

WIIEREIIS,

WHEREAS,

WHEREAS,

WHEREAS,

RtrSOI,UTION OF TIIE TOHONO O'ODHAIT f,EGISLATIVE COUNCII,
(Authorizing the Tohono O'odham Nursing Carc Authority to Enter into 1050)

Lease Agre€rrents with Indial Health Servic€)

Rf,SOLUTION NO.26.0TI

the Tohono O'odharn Legislative Courcil is vested with the authority "to pronote,
protect, and provide for public health, peace, morals, education and general

welfare of the Tohono O'odham Nation and its members" and to "consult,
n€gotiate and conclude agreements and contracts on behalf of the Tohono

o'odharn Nation with Federal, state and local governments and other Indian
tribes or their departnents, agencies, or political subdivisions. . ." (Constitution

ofthe Tohono o'odham Nation, Article vI, Section 1(c)(2) and f(D); and

by Resolution No. 98-512, the Tohono O'odharn Legislative council adopted the

Charter ofthe Tohono O'odham Nursing Care Authority ("ToNc,(') establishing it
as the entity ofthe Tohono O'odham Nation (th€ "Nation") charged with operating

and lnaintaining the Nation's skilled nursing care facility and other ancillary
facilities; and

the charter in its current form was approv€d by Tohono o'odhan Legislative

council Resolution No. 16-391 and the chart€r is codilied at Title 17 Tohono

O'odharn Code Chapter 2; and

ToNCA operates the skiUed nursing facility known as the Archie Hendricks Sr.

Skilled Nursing Facility ("/IHSSNF"), the Tohono O'odharn Elder Assisted Living

Residence ("IoEltIR"), and other anciUary buildings such as the Transportation

Building, the Club llouse, and Employee llousing (32 units); and

TONCA is authorized to "acquire' hold, own, manage, operate, exchange' deal in
and dispose of aU Authority personal property ilr the ordinary course ofbusiness"

and to "enter into, nake, perforn and carry out or cancel and rescild contracts

for any lawful purpose pertaining to th€ Authority's business" and "without
previous authorization or snbsequent approval" (see Charter at SS4.5.lo' 4'5'13,

& 4.5.2); and

ToNCA desires to enter into fo50) lease agreernents with the Indian Health

Service ("IHS") pursuant to the Indian Self-Deternination and Edncation

Assistance Act ('ISDEAA"), 25 U.S'C. S 532!t(l) (previouslv 25 U.s.c. $ asoifl)) and

implementing regulations at 25 C'F.R. S 900.69-900.74 for f"f 26; aud

theloso) lease agr€€ments are contractual agreernents between IHS and a tribe

or tribal organization to reimburse facility costs and when the facility is used to
WIIEREAS,
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RESOLUTION NO. 26-|JII
(Authorizing th€ Tohono O'odham Nursing Care Authoriq/ to Enter into l05O) Leas€ Agreements with
Indian llealth Service)
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WIIEREAS,

WHEREITS,

WHEREIIS,

WHEREAS,

WHEREAS.

WHERf,AS,

WHEREAS,

WIIEREAS,

carry out ISDEAA approved pxograrns, functions, services, or activities ("PFSAS");

and

TONCA is a tribal organization eligible to enter into 105(l) lease agree|nents as (l)
TONCA is included in the Tohono O'odham Nation's Title v Indian Self-

Determination and Education Assistanc€ Act Compact in which "Holne and Other

Community-Based Services" is identifred at S 3.1.4.3, as a prograrrr' function,

service, arrd activity (PFSA) to be perforned by TONCA aIAHSSNF and TOEA.LR and

(2) TONCAhas a leasehold interest in the acreage on which its five T ON cA facilities
are located and all TONCA bdldings are personal property orryned by ToNcA that
have been brilt, repaired, rernodeled, and maintained by TONCA from 2OO3 to
present; and

the TONCA Board of Directors has approved the submission of lo5(l) lease

proposals to IIIS for Ey 2025 and for FY 2026 the Executive Leadership team to

submit and negotiate thelease agreements for live (5) facilities: Archie Hendricks

Sr. skilled Nursing Facility, Tohono O'odharrr Elder Assisted Living Residence,

Trarsportation Building, Ernployee llousilg (32 units), ard ToNCA Clubhouse

with such lease compensation as calculated in accordancc with 25 C.F.R. Part 900

subpart H Oeginning at 25 c.F.R. S 90o.69); and

the TONCA Board of Directors has authorized the TONCA Board chairp€rson to

cxecute l05O) lease agreements $rith Indian Health Service; and

the federal govcrnment requires tribal organizations to certify that all
informatior provided by the tribal organization for purposes of calculatirg lease

compensation und€r section loSO) lease compensation is true and correct; and

IHS is now xequesting that IONCA provide a Legislative Council resolution

specilicaUy authorizing ToNcA(1) to request and regotiate, ard sign lo50) leases'

(2) to identify representatives of TONCA to negotiate and sign the 105(l) lease

agreenents, and (3) to idcntify th€ representative ofToNcA to att€st to the truth

and accuracy ofthe information provided; and

these agreem€nts could result in significant funding to support loNca's skilled

nursing and assisted living facilities; and

it is in the best interest of the Nation for ToNcA to enter into 1o5(l) lease

agreements with I[s; arrd

th€ Healthand Human Services and Brrdget and Finance Committees have

reviewed the l05o) Lease Agreements with Indian llealth service and the Health
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and Hurnan Servic€s Co[unittee recomlnends approval and the Budget and

Finance committee did not take a position.

NOW, THEREIORE, BE IT RESOLVED that the Tohono O'odham Legislative Council authorizes

TONCAto request, regotiate and sign lO50) lease agreements on behalfofTONCA

and the Nation for the foUowing facilities all located within the tribal trust
property, Gu Achi District under a 25-year lease with ToNCA: the (f) Archie

Hendricks Sr. Skilled Nursing Facility, (2) Tohono O'odharn Elder Assisted f,iving

R€sidence, (3) Transportation Building, (4) Employee Housirg (32 units), and (5)

TONCA Clubhouse.

BE IT FURTHERRESOf,VED bythe Tohono O'odham Legislative Councilthat TONCAis authorized

to negotiate said lease agreements and to take all rneasures necessary to
inplement said lease agreements for FY 2025 atrd FY 2026 and subseqlent l€as€

periods for which funds are available.

BE IT FURTHER RESOLVED by the Tohono O'odham llegislative Council that the TONCA Board

chairperson is authorized to execute said lease agreements for FY 2025 and FY

2026 and all subsequent lease periods for which funds are available,

BE IT FINAIIIY RESOLVf,D by thc Tohono O'odham Legislative Council that TONCA'S

Administrator is designated as the appropriate ofncial to verify the inlormation
provided by the tribal organization for purposes of calculating lease

compensation under Section f050) of Public Law 93-638, and is authoriz€d to

attest as to the accuracy ofsuch information.

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the lf,A
day ofIANIJABIL2026 at a meeting at which a quorum was present rlr{th a vote of2.56oJ FOR; {:
AGIUNST; 761.O IO4l NOT VOTING; and I0 ABSENT, pursuant to the powers vested in the council
by article vI, section l(Q), section 1GX2), and Sections 2(b) and (dJ of the constitution of the
tohono o'odham Nation, adopted by the Tohono o'odham Nation on Ianuary 18, 1986; and
approved by the Acting Deputy assistant secretary - Indian AIfaiIs (opcrations) on March 6,

1986, pursnant to Section l6 ofthe Act ofJllne 18' f934 (48 Stat.984).

TOIIONO O'ODHIIM LEGISLATIVE COUNCII,
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/Lf auyot ,2lJ26

Said Resolution was subquted for approval to the ollice of tbe Chairman of the TohonoSaid Resolution was sub4ilted l-or ap!
o,odham Nation on the /(t/rk aay or . 2026 at /! b? o'clock. / .n..

of the Cons&tution and w l decornepursuant to the provisions of section 5
effective upon his approval or upon his
honrs of submittal.

her approve or disapprove it within 48

N/*r*o.ro"o
I I DTSAPPROVED

o,.ry" 40 au"or

/1;+1
Retrrned to the Legislative secretary on the l4LLilay of

of /frticle v

TOHONO O'ODHIIM l,f, GISI,ATIVE COUNCIf,

VERLoN-1U: JoSE, 7IAr
TOIIONO O'ODHAM NA

t.. ^ fl-
2026, ar [0-/0'o'ctocx, n .m'



RESOLUTION NO. 26-0II

ACTIONI AUTIIORIZINC THE TOIIONO O'ODHIIM NURSING CIIR-E AUTHORITY TO ENTER INTO 1O5(L) LEASE
AGREEMENTS WITH INDIAN HEAITH SERVICE

MOVf,D; COUNCILMAN DAI{IEL L.A. PRESTON III
DATE: JANUARY 13,2026

SECOND: COUNCILMAN LUCIUS LOPEZ

DISTRICT T,EGISI,AIIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOI

VOIINC ABSENT

SIF OIDITI(

251.2

l. WAVAIENE M. SAUNDERS (.4Drcrt,
(NIar y Lopez) (Presen t)

2. FRANCIS IIOMEWYTEWA
rl

l2 5.6

125.6

x
x

x

SEI,I,S 1. fANET B. Er,EAftDO
()

2. EVELYN IUAN MANUEL
aluan Buendia)

242.45

2a2.a5

x
x

SCIIUK TOAJ(

195.3

I. THEORIA CAMPII,iO
(Rebecca Ann valentine)

2. DELISA M. NAMON
{Ouintin C. LoDezl

97.68

97.65

x
x

SAN XAVIER

249.4

I. DIINIEI, L.A. PRESTON III
()

2. JANICE FELIX()

124.9

124.9

x
x

SAN LUCY

266.3

I. GLORIA M. RAMIREZ
(Lorraine M. Eiler)

2. ROCER MANUEI,
(Christina Andie$'s)

133.15

l33.ls
x
x

PISINEMO

240.3

I. PAT'ELAI. BENAVIDEZ
(Nora J. Ruelas)

2. NAOMI MONTE
(Edward D, Manuel)

120.r 5

120.15

x
x

HICXIWAN

222.9

1. LOUIS R. LOPEZ
(Loretta A. Ort€ga)

2. DELMA M. GARCIA
()

lll.4s
ll1.45

x
x

GU VO

279.6

I. LESLIE LUNA
()

2. BENNEIT CIIEISIN(;()

t 39.E

139.t

x
x

GU ACIII

2a9.2

r.IEROME 11. JOAQUIN
(Gloria Johnson)

2. I,UCIUS E. LOPEZ

fvictoria A. Hottbs)

t44,6

144.5

x
x

CHUI(UT KUI(

361.9

I. MARLAKAY IIENRY
(,

2. VrVllN |UAN-SAUNDERS
(Cornelius Antone)

r80.95

It0.95

x
x

BABOOUIVARI

39t.9

1. TESSE NAVARRO
(lUberta J, Ray)

2. NEII NORRIS, JR.
(Leander Masc)

r99.45

r99.45

x
x

TOTll.I, t,32t,l 2,560.1 -o- 761.O

lo4l

I oll


