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WHEREAS,

WIIEREIIS,

WHEREAS.

WHEREAS,

WIIEREIIS,

WIIEREAS.

NOW, TIIEREFORE, BE IT RESOLVED that the Tohono O'odham Legislauve Corncil authorizes a

lirnited waiver of the Baboqnivari District's sovereign immunity, solely lirnited to
the terms ofArticle l2 ofthe Agreement between the Baboquivari District aDd ESB

Design-Build and Exhibit No, l-Dispute Resolution to that Agreement, provided
that nothing ill this limited waiver or resolution shaU bc construed as an express

or irnplied waiver of the Iohono O'odham Nation's sovereign immunity.

RESOLUTION OF THE TOHONO O'ODIIAM I,EGISI,ATIVE COUNCII,
(Auttorizlng a Litnited Waiver of the Baboqrlvari District's Sovereign
Innunity for a FY 2026 Agreement b€twe€n the Baboqrivari District

and ESB Desigr-Build)

RESOI,UTION NO. a5.ILIL

the Tohono 0'odharn Natiol is a sovereign and federally recogrized Indtan tribe
possessing powers of self-government and sovereign imrnunlty; and
the Constitution ofthe Tohono O'odham Nation vests the L€gislative Council with
the authority to "consult, negotiat€ and conclude agreements and contracts ol
behalfofthe Tohono O'odham Natiol with . . . private persons or organizations
on all rnatters within the authority of the Toholo O'odham Council"
(Constitution, Article VI, Section l(D); and
the Nation's sovereitn irnm[lity extends to its ll local district governments, and
a district's iDrmunity may not be waived "except by a resolution or other ofticial
action of the Tohono O'odharn Legislative Council expressly waiving, or
authorlzirg a waiver of, sovereign immunity" I T.O.C. Chapter 2, S€ction 2lOl(B)
a\il (Criuuan v. Juan,2TOR3d.52 (Trial Ct., Ian, 27,2OOO, app,eial dism'd, I TOR3d

I Oan. 4, 2OO5); and

the Baboqulyari District ofthe Tohono O'odham Nation desires to contract with
DSB Design-Build for the design and construction of a new Baboquivari District
Ofiice Building using Tohono O'odham Nation Anerican Rescue plan Act funds
approved by Resolutior No. 2l-292i a'nal

tJre Agreement ircludes a binding arbitration clause which requires a liDrited
waiver of the Baboquivari District's sovereign imnunity; and
the Budget and [inance Conrnittee has reviewed and supports the Baboquivari
District's request for a lirnited $,aiver of the District's sovereign imrnunity,
provided that the Nation's sovereign irnrnunity is not waived.
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RESOT,UTTON NO. 26-t'.l
(Authorizing a Limit€d waiver of the Baboquivari District's Sovereign Immuri6/ for a FY 2026
Agreement between the Baboquiyari District and f,SB DesiBn-Build)
Page 2 ol t

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the !tl]11
day of ltPRrr. 2026 at a meetlng at which a .luorurrr was present with a yote of 3,321,1 FOR; :O-
AGAINST; :!l: NOT VOTING; and IQ2l IIBSENT, pursuant to the powers vested i|r the Council by
Article vI, section f(c)(2) and (d), Section r(D and O) ofthe Constitution of the Tohono o'odham
Nation, adopted by the Tohono O'odhan Nation otr Jaruary 18, 1986; and approved by the Acting
Deputy Assistant Secretary - Indian Alfairs (Operations) on March 6, 19t6, pursuant to Section
16 ofthe Act ofJune lt, 1934 (4t Stat.9t4).

,,, //11-,
Evonne wilson,

/1/ u^ro,

vII of the Constitution and will become
elfective upon his approval or upotr his failure to either approve or disapprove it within 48
hours of subrnittal.

of the Chairman of the Tohono
2026 al T-gAo'clock, 4 - .m.,

IOIIONO O'ODHAM LECISI,ATIVE COUNCIL

.1 ,,7 ,1

'/z/fulmu nl furzfui-- --wavalenc M. saunders, l,egislative Chairwoman

to the omce of the Chai

,/*r*or"o
I I DISAPPROVED

TOIIONO O'ODIIIIM I,E ISLATIVI] COUNCII,

""'h;;;""'"oo.

on the
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RXSOf,UTTON NO. 26-tt4
(Authorizing a Limited Waiver of the Baboquiyari District's Sovereigr llrrtnutrit!/ for a Ff 2026
Agreem€nt betweel the Baboquivari District and ESB Design-Build)
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Returned to the f,egislative Secretary on the day of/o

Evonne Wilsol, Leg lative Secretarv



RESOLUTION NO.26-114

ACTION: AUTHORIZING A I,IMITED WAIVER OII TIIE B/IBOOUIVARI DISTRICT'S SOVEREIGN IMMUNITY FOR A
FY 2026 AGREEMENT BETWEEN THE BABOQUIVARI DISTRICT AND ESB DESIGN-BUILD

MovED: coUNcILMAN JEssE NAvaRRo sEcoNDr coUNcILMAN NED NoRRrs,IR.
DATf,: ltPRIL Ot,2026

DISIRICI LECIS[/ITIVE REPRESf, NIAIIVES
#o[

VOIES FOR AGA]NST
NOI

VOIINC ABSENT

SIF OIDAX

25t.2
I. WAVAI,ENE M. SAUNDERS

(Mary Lopez)
2. FRANCIS IIOMEWYTEWA()

125,6

125.6

x
x x

SELLS

46s.7

I. JANET B. E[EANDO
()

2. EVEI,YN IUAN MANUEI,
{han Buendia)

2t2.t5
242.45

x
x

SCHUK TOAJ(

r95.3

I. TIIEORIA CAMPII.IO
(Rebecca Ann Valentine)

2. DEI,ISA M. RAMON
(Orintin C, LoDez)

97.65

97.65

x
x

SIIN XAVIER

249.4

r. DANIEL L.A. PRESTON III
()

2. IAIIICE FELIX
(t

724.9

124.9

x
x

SIIN LUCY

266.t

I. GLORIA I't. RrrMIREZ
(Lorraine M, Eiler)

2. ROGER MANUEL
(Christina Andiews)

133.15

133.15

x
x

PISINEMO

240.3

r. PAMEI,/T J. BENAVIDEZ
(Nora ,, Ruclas)

2. NAOMI MONIE
(Edsard D. Manuel)

120.15

120.15

x
x

IIICKTWAN

222.9

I. LOUIS R. I,OPEZ
(Loretta A. Ortega)

2. DELMA M. GARCIA
(

I I l.4S

ltl.45

x
x

GU VO

279.6

l.I.EST,TE LUNA
()

2. BENNETI CIIEWING()

139.t

r39.t

x
x

GU ACIII

249.2

l. GLORTAfOTTNSON
,

2. LUCIUS E. LOPEZ
(Victoria A.Ilobbs)

144.6

lt|4.6

x
x

CHUKUT KUK

361.9

I. MARI,IIJ(AY IIENRY
()

2. VrVrAl\t f UAN-SAUNDERS
(Cornelius Antone)

It0.95

It0.95

x
x

x

BABOQUTVART

394.9

I.IESSE NAV/IRRO
)

2. NED NORRIS,IR.
(Leander Mase)

199,45

199.45

x
x

TOT1U, 3,321.1 t,32l.l -0- -o- lo2l


