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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL

(Anthorizing a Limited Waiver of the Schuk Toak District’s Sovereign Immunity

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREFEAS,

WHEREAS,

in a Contraci Between the Schuk Toak District and JOC Construction, LI.C)

RESOLUTION NO. 26-261

the Tohono 0’ odham Nation is a sovereign and federally recognized Indian iribe

possessing powers of self-government and sovereign immunity; and

ihe Constitution of the Tohono 0’odham Nation vests the Legislative Conncil

with the authority to “consult, negotiate amd conclnde agreements and

contracts on behalf of the Tohono 0'eodham Nation with . . . privaie pexsons ox

organizations on all matters within the awthoriiy of the Tohono 0’odham

Council” (Constitution, Article VI, Section I(i)); and

the Nation’s sovereign immumnity extends to its 11 local district governmenis,

and a district’s immuanity may not be waived “except by a resolution or other

ofiicial action of the Tohono 0’odham Legislative Council expressly waiving, ox

authorizing a waiver of, sovereign immunity” 1 T.0.C. Chapter 2, Section 2101(B)

and (C); Juan v. Joan, 2 TOR3d 62 (Trial Ct., Jan. 27, 2000), appeal disni’d, 3 TOR3d

1 (Jam. 4, 2005); and

the Schuk Toak District of the Tohono 0’odham Nation desires te contract with

JOC Construction, LLC to consiruct the Schnk Toak District Communiiy Center

Building (“Preject”) and the Project is funded in whole or in part with fedexal

funds provided under the American Rescue Plan Act funds approved by

Resolution No. 21-292; and

the agreement to construct the Project is comprised of the following documents

{coliectively referred to as the “Contract’):

1. AIA Document A105 - 2017, “Standard Short Form of Agreement Between
Owner and Contractor;” '

2. AIA Docwmernt A201 - 2017, “Goneral Conditions of the Contract for
Construction;” and

3. “Exhibit ‘A’ which is described internally as a “Professional Sexvices
Agreement” that is an “extension of the main Sonrcewell Contract #: CO-Rd-
GC-022924-LRI.

; and

the Contract inclndes provisions for binding arbitration, which reguire a

specific and limited waiver of the Schuk Toak District’s sovereign immunity; and
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RESOLUTION NO. 26-261
{(Authorizing a Limited Waiver of the Schuk Toak Disirict's Sovereign Immunity in a Contract

Between the Schulk Toak District and JOC Construction, LLC)
Page 2 of 3

WHEREAS, by Schuk Toak District Council Resolution No. ST-07-31-26-084, the Schmk Toak
District Council approved the Contract with JOC Construction, LLC fox the Schuk
Toak District Community Center Building, including the limited waiver of the
Schuk Toak District’s sovereign immunity as agreed to therein, subject to the
Legislative Council’s anthorization of a limited waiver of the District's sovereign
mmunity in favor of JOC Constraction, LLC; and

WHEREAS, the Budget and Finance Commiitee has reviewed and supports the Schuk Toak
District’s request for a limited waiver of the District’s sovereign immunity,
provided that the Nation's sovereign immunity is not waived.

NOW, THEREFORE, BE IT RESOLVED that the Tohono 0’odham Legislative Council anthorizes a
limited waiver of the Schuk Toak District’s sovereign hmmunity solely limited to
the texrms of the Contract including: AIA Decument A105 - 2017, Article 17,
Section 17.1.1, ATIA Document A201 - 2017 Arxticle 13, Section 13.2.1, and “Exhibit
‘A" which is an “extension of the main Sourcewell Contract #: CO-B4-GC-022924~
LRI,” provided that nothing i this resolution shall in any way be constrned as a
waiver of, or limitation on, the broader severeign immunity of the Nation.

BE IT FINALLY RESOLVED by the Tohono O0’odham Legislative Council that the Schuk Toak
District shall promptly inform the Nation's aticrney general in the event that
this Contract results in arbitration or litigation.

The foregoing Resclution was passed by the Tohono 0’odham Legislative Council on the 05™
day of AUGUST 2026 at a meeting at which a gqnoxum was present with a vote 01 3,321.1 FOR; -0~
AGAINST; -6- NOT VOTING; and [01] ABSENT, pursuant to the powers vested in the Council by
Article VI, Section 1{c){(2), 1(d), 1({) and 1(]) of the Constitution of the Tohone O’odham Nation,
adopied by the Tohore ’odham Nation on Januaxy 18, 1986; and appreved by the Acting
Deputy Assistant Secretary - Indian Affairs (Operations) on March 6, 1986, pursuant to Section
16 of the Act of Junie 18, 1934 (48 Stat.984}.

TOHONO O'ODHAM LEGISLATIVE COUNCIL

sl e Spun i’

. Wavalene M. Saunders, Legislative Chairwoman

’ ._Lday of d %/%{M , 2026
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RESOLUTION NO. 26-261
(Authorizing a Limited Waiver of the Schuk Toak District’'s Sovereign Immunity in a Comntract
Between the Schuk Toak District and JOC Construction, LLC)

Page 3 of3
E
Evonne Wilson, Legislilive Secretary
/ / day of ?Z , 2026

[

Said Resclntion was submi?td for approvaWch of the Chairman of the Yghono
0’odham Nation on the day of » 2026 at _L@[ﬁ_ o'clock, Jm,,
puxsuant to the provisions of Section 5 of Articlé VII of the Constitution and will become

effective upon his approval or upon his failure to either approve ox disapprove it within 48
houys of submittal.

TOHONO O'ODHAM LEGISLATIVE COUNCIL

W,

Wavalene M. Saimfl’ei"é, Legislative Chairwoman

n/1 APPROVED | on the /’? day of ;4« 51559 , 2026

tQL ‘} (( oclock, ﬁ&é‘

[ ] DISAPPROVED a 5:
/JéL M - / /_/

VERLON M. JOSE, C
TOHONO 0'ODHAMKATTON

Returned to the Legislative Secretaxy on the / \5 day of EXCEEDED 48 HOURS

/ M » 2026, at 44:3&70’(:10(:]{, f Jm.

i Fofy G

Evoune Wilson, Legi;lﬁ(five gecretary




RESOLUTION NO. 26-261

ACTION: AUTHORIZING A LIMITED WAIVER OF THE SCHUK TOAK DISTRICT'S SOVEREIGN IMMUNITY IN A
CONTRACT BETWEEN THE SCHUK TOAK DISTRICT AND JOC CONSTRUCTION, LLC

MOVED: COUNCILWOMAN THEORIA CAMPILLO SECOND: COUNCILWOMAN DELISA M, RAMON
DATE: AUGUST 05, 2026
# OF NOT
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES ¥YOR AGAINST VOTING ABSENT
SIF OIDAK | 1. WAVALENE M, SAUNDERS 125.6 X
Mary Lopez)
251.2 (
2. FRANCIS HOMEWYTEWA 125.6 X
(Dionne Kuth-Le)
SELLS | 1. JANET B. ELEANDO 282.85 X
( )
565.7 282.85 X
2.EVELYN JUAN MANUEL
(Juan Buendia)
SCHUK TOAK | 1. THEORIA CAMPIELO 97.65 X
1953 {Rebecca Ann Valentine) 97 65 X
2. DELISA M. RAMON '
{(Quintin C. Loper)
SAN XAVIER | 1, DANIEL L.A. PRESTON 111 1249 X
( )
249.8 . X X
2, JANICE FELIX 124.9
( )
SAN TLUCY | 1. GLORIA M. RAMIREZ 133.15 X
266.3 Torraine M. Eilex) 133.18 X
2. ROGER MANUEL )
(Christina Andrews)
PISINEMO | 1. PAMEIAJ]. BENAVIDEZ 120,15 X
(Nora]. Ruelas)
240.3
2. NAOMI MONTE 120.15 X
(Edward D. Manuel)
HICKIWAN | 1. LOUIS R, LOPEZ 111.45 X
{Loretia A, Ortega)
222.9
2. DEIMA M. GARCIA 11145 X
( }
GUVO | 1, EESLIELUNA 139.8 X
( )
279.6 . X
2, BENNETT CHEWING 133.8
L )
GUACH! | 1. GLORIA JOHNSON 144.6 X
(Radney T. Aguilla)
289.2 4, X
2. LUCIUS E. LOPEZ 144.6
(Victoria A. Hobhs)
CHUKUT KUK | 1, MARLAKAY HENRY 180.95 X
( )
361.9
2. VIVIAN JUAN-SAUNDERS 180.95 X
(Cornelius Antone)
BABOQUIVARI | 1. JESSE NAVARRO 199.45 X
( )
398.9
2.NED NORRIS, |E. 199.45 X
(Leander Mase)
TOTAL | 3,321.1 3,321.1 -0~ wl)- [01]




