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WHDREAS,

WHEREAS,

WHEREIIS.

RESOI,UIION OF THE TOHONO O'ODHAM IEGISIATIVE COUNCII
(Opposing Border Wall Construction Activities and Acts of Clvil Trespass)

RESOLUTION NO.26-264

"Th€ unallotted lands of the Tohono O'odham Nation and all lands hereafter
acquired by the nation, or held for the us€ of the nation or its members, are a
valuable publlc r€sonrce and shall be held as national lands forever. Control
and managernent thereof are vested ln the Tohono O'odham Councll, whlch rnay
enact laws governlng the use, assignment, permlt, l€ase or other disposltlon of
lands, lnterests ln land and resources ofthe natlon consistent with Fed€ral law."
(Constitution ofthe Tohono O'odham Nation, llrticle XVI, Sectlon 1); and
the Legislauye Councll has a duqr "to manage, protect, preservc and regulate the
use of the property, wildlife, land, alr and natural resources (including surface
and ground ryaters) of the Tohono O'odham Nation" and to ..admlnlster land and
other publlc property, and by law, ordinance or resolutlon . . . to prevent th€
sale, dlsposltlon, lease, use or encumbrance ofTohono O'odham natlonal lands,
lnterests in lands, rights-of-way, or other pnbllc resources when such sale,
dlsposltlon, lease, use or Gncumbrance wlll, ln the oplnlon of the Tohono
O'odham Council, be iniurlous to the best lnterests of the Tohono o'odham
Nation as a whole" (Constitution, Artlcle VI, Sectton t(i)(t) and (2)); and
as United States Crstoms and Border Protectlon (,,CBp") has acknowledged,

unlike natlonal forests, wilderness areas, and otJrer federal lands on the
futt€rnational boundary dividlng the United States and Mexico, the
Natlon's reservation is not publlc land, lt ls reserved for the beneltt ofthe
Natlon and lts members . . . Iandl h{rrsuant to 25 C.F.R. S l69.toz(a), CBl'
must obtain the Natlon's consent for rlghts-of-way across tribal land, ..ln

the form of a tribal authorlzatlon and a written agreement wlth thc
trtbe[.]"

"Agreement Between the Tohono O'odham Nation and United States Custons
and Border Protection for Conditions for crants of Easement for Rights-of-Way
for lntegrated Flxed Tower Proiect, Access and Approach Roads, and Traditlonal
Northern Road" (IFT Agreement), Recitals (emphasls added); and

uses of unallotted Nation's lands by nonmembers must bc approved by
Legislatlve Councll resolutlon, Natlon's law, or a lease or other agreement

WIIEREAS.
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WHEREAS,

WIIEREAS,

WHEREAS:

WIIBREIIS.

WHERBAS,

authorlzed or approved by the Legislative Councll (Constltrtion, Artlcle VI,

Sectlon I and 2; Article XVI; llrticle XVII; Article XVIII); and
whlle the Nation's lands are reserved for the beneflt of the Nation and lts
members, the Nation permlts nonmembers to enter its lands to engate ln
varlous activitles that benellt members and nonlne|nbers alike; lt hosts.

educates, employs, provldes medlcal care, feeds, and entcrtains fellow
Arizonans and people frorn aronnd the world at lts Cultural Center and Mus€uln,
Communlty College campuses, public and prlvate schools, award-wlnnlng
Archie Hendricks Nurslng Care Facility, farms, hotcl, and ganing faciliti€si and
the L€glslatlve Council supports border sccurity and has authorized uses ofthe
Natlon's lands by federal border securitJr agencles for border vehicle barriers
and Immlgratlon and Customs Enforcement ollice leases; CBp operatlng base

leases; a checfuoint; an Integrated Fixed Towcr system running the length ofthe
Nation's border; patrol roads; and additional border road construction,
malntenance, and rights-of-way (Resolutions No. 26-006 and No. 26-062); and
while the Nation has suplrorted numerous border securltll measures on lts lands
for many years, it opposes the constr[ction of a border wall on lts lands
(Resolutlon No. 17-053, Resolution No. lt-O32, Resohtion No. 2l-ll5); and
desplte the Natlon's opposltion, the Department of Homeland Securlty has
entered lnto a contract wtth SLS Federal Scrviccs LLC (SlS) to demollsh existing
vehlcle barrlers approved by the Nation and construct a new prlmary border
wall, secondary vertlcal barrler (as an "optlon"), varlous road(s) and power,
cameras, Ught poles, infrared llllminators, llnear gronnd detectlon system and
sh€lters on the Nation, construct wells and use Nation's water, and to engage in
associated ground dlsturbance, slrveys, testhg, or other constructton and pre-
construction activities (collectively, "border waU construction actlvldes"), and
has notllled the Nation that SLS wlll enter the Natlon for those actiyitl€s; and
exlstlng rlghts-of-way, leases, well permlts, and other approvals grant€d by the
Nation do not authorize or permit border wall construcdon actlvitl€s on the
Natlon; no edsting publlc rlght-of-way extends all the way to the Reservatlon's
southern boundary; and varlous rlghts-of-way that the Nation has granted to
CBP are ll|nited to thelr expressed purpose, such as patrol actlvlties or
maintenance of approved border roads, and do not authorize access for any
border wall constructlon actlvities: and
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WHEBBAST

WHEREAS,

WHBREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WIIER"EAS,

"all persons who are not members ofthe Tohono O'odham Natlon and who are
not, by the proylsions of Il9 T.O.C. Chapter 71, authorlz€d to entey, traverse or be
withln the exterlor boundarles of the Tohono O'odham Natlon, are excludcd
from all or any part of the lands within the exterlor boundarles of the Tohono
O'odham Natlon," 19 T.O.C. Chapter 7; and
in additlon, "[alny person who enters or otherrvlse occnples lands or struct[res
withln the exterlor boundaries ofthe Nation or other lands ofthe Nation without
the requlslte consent, permlsslon, or authorlzatlon" ofthe Natlon commlts clvll
tr€spass (4 T.O,C, Chapter 2); and
border wall construction actlyltles on the Natlon's lands would constltute clvll
trespass and unlawful dlmlnlshment ofth€ Natlon's reservation; and
the "Natlo['s distrtcts lack authorit5r to authorlze or approve uses of national
lands or the Nation's r€sources by nonmembers except when expressly
authorlzed by Artlcle XVI, Section 5 of the Natlon's Constitutlon or a Natlon's
law," and any distrlct authorlzatlon or approval for the Department of
Homeland Security, lts agencles or contractors to use national lands or
resources without the Nation's approval in accordance with Natiol's laws for
border construction actlvltles ts invalid; Constltutlon Articte XVL Sectlon S: 4
T.O.C. Chapter2, Section 1.5.D.; and
Unlted States Customs and Border Protection has drafted and obtalned lnvalid
distrlct-level authorizations to construct illegal roads, instau surveillance
technology, and otherrvise use Nation's lands witho[t the Nation's authorization
and ln vlolatlon of Natlon's laws and federal laws and regulations; and
tt ts tn the Nation's inter€st to exercise its Inh€rent soverelgn authorlty to
protect its people, land, water, anirnals, natural resources, cultlre, and
territorlal int€grity; and its authority to gov€rn in order to advance the
economlc security, health, and welfare ofthe Natlon and its members; and
the Nation's people, lands, water, animals, natural resouroes, sacred places,

cultural resources, and relatlonshlp to the land are interconnected through
Himdag, and border wall construction actlvltles and assoclated gronnd
disturbance threaten thcse relatlonships and rvill adversely impact thc Nation's
cultural resources and O'odham way oflife; and
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WHEREAS' thc Domestlc Alfairs, Cultural Preseryation and Agrlcultural and Natural
Resources Comnittees have revlewed this Resohtlon and recomrnend its
approval.

NOW' IHERDFORD' BE lT RESOLVED, that the Legislative Councll reatllrms lts opposltlon to aU
border wall constructlon actlvltles on the Nation.

BE IT FURTHER RESOLVED by the Tohono O'odham Legislative Council that the presence of
any contractor or other person or organization or thelr proper8 on the Natlon's
lands, includlng wtthtn rlghts-of-way, in connecdon wlth border wall
constrEctlon activitles ls lni[rlous to the best lnterests ofthe Tohono O'odham
Natlon as a whole, contrary to resolntlons opposlng the border wall, and ls
prohlblted.

BE lT FURTHDR RESOLVED that border wall construction activlties are outslde the scope ofany
existing agreement, rlght-of-way, lease, contract, or other authorlzadon
approved by the Natlon or to whlch thc Nation is a paray.

BE IT FURTHER RESOLVED by the f,eglslatlve coucil that staglng areas, laydo$'n yards, or
slmllar areas on the Natlon, lnclndlng north of the Natlon's international
boundary near San Mignel cate, AII Chuk, and south of papago Farms, that are
not authorized by Legislatlve Conncil action are hereby closed to entry or use,
and the Nation's chairperson is authorized and dlrected to take any 11ecessary

actlons consistent with the Nation's laws to enforce these closures.
BE rr FINAT,LY RESOLVED that any dlstrlct authorlzatlon or approval for the united states,

lncluding the Department of Homeland Securlty and lts agenci€s or contractors,
to use the Nation's lands or resources for roads, physlcal infrastructur€
lncludlng barriers or survelllance technologies, or for any other purposes
wlthout Leglslative Conncll approval ls tnvaltd, and the Nauon hereby affrrms
that the United States, lncluding the Department of Homeland Securi8 and
Customs and Border Protectlon, must negotiate wlth the Nallon for any grants,
leases, authorizations, or atreements necessary to authorlze such uses of
Natlon's lands and resources.

Ihe foregolng Resolutlon was passed by th€ Tohono O'odham L€glslatlve Council on the l2ll
day ofAUGUST 2026 at a meeting at which a quornm was pres€nt wlth a vote of 3.321.1 FORi :!t:
AGIUNSTi IO2l NOT VOTlNci and I03l IIBSENI, pursuant to the powers vested in ttre Councll
Article VI' Sectlon I and 2: llrticle XVI, Articte XVII| XVIII of the Constitution of the Tohono
O'odham Nation, adopted by the Tohono O'odham Nation on Ianuary lt, 19t6; and approved
by the Acting Dcputy Assistant Sccretary - Indlan Alfairs (Op€ratlons) on March 6, f986,
pursuant to Section 16 of the Act oftun€ lt, 1934 (48 Stat.984).
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awot &4fud-,zozs
Sald Resolutlon rDas snbmltt€4 for approval
O'odhan Nation on tne / 5 day of I

/e

pursrant to the provlslons of section 5 of ArttcrE vII of the consti{uuon and wiu become
effectlve upon hls approval or upon his fallure to eith€r approve or disapprove it wtthin 4t
hours of subrnittal.

t4 APpRovED

[ | DrslrPPRovED

R€turned to the Legislatlve Secr eta:y ontlre /3 aay ot
. lJ, tzi t4

,2026, at | . t'l o'clock, ? .rt.

TOHONO O'ODHAM I,DGISI,AIIVE COUNCIL

TOHONO O'ODIIAM I,EGISI,ATTVE COUNCII,

Wavalene M, Sa[nders, Legislatlve Chairwoman

Evonne Wllson, Leg



RESOLUTION NO.26.264

ACTION: OPPOSING BORDER WAI,L CONSIRUCTION ACTIVITIES IIND ACTS OF CIVIL IRESPIISS

MovED: couNcrLwoMAN vrvrAN fuAN-sauNDERs SECoND: couNctr,MAN RoGER MANUET,

DAIE: AUGUST 12,2026
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