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RESOLUTION OF THE PA,PAGO COUNC IL
(Reservation Telephone Services )

RES. NO. 156_84

WHEREAS, the iqountain States Tel_ephone and Telegraph Company

( "Itlountain Befl") ctid by Agreement ("Agreement") exe-

cuted on October 10, 1960, purchase and acquire from the

U. S. Department of the Interior, Bureau of Indian Af-
fairs ("BIA") r:rost of the telephone facilities ("Tele-

phone P_l_ant', ) of the BIA located on the papaqo Se1ls

Reservation ("Reservation" ), j.ncfuding the toll line fr
Tucson to the eastern boundary of the Reservation and.

telephone lines to the communities of Vaya Chin and cu

I{HEREAS,

Vo; and

the Agreement provided for a purchase price of $40,000

for the Telephone Plant and for the payment to the

Papago Tribe of a one dol-lar per pole right-of-way charge

for every pole located on the Reservationi and

upon representations of l4ountaj-n Be1l and,/or the BIA

that Mountain Bel1 's operation and rates were subject to

the jurisdiction and regulations of the Arizona Public

Service Commission, the Papago Council did on September

2, 1960, by Resolution No. II27, go on record as favor-

ing the acquisition of the Telephone Plant b1z Mountain

BelI and did approve the grant by the BIA of a right-of-
rrray of a reasonable width for lands covered by the

iITHEREAS,

Plantt and

I^IHEREAS, the Papago Council finds (1) that Mountain Bellrs ac-

quisition of the Reservation Plant l\tas effected upon the

mistaken assumption and representation that utility serv

ices on the Reservation are subject to the jurisdiction

and regulation of the State of Arizona and the Arizona

corporation Commission (see section 8 of the Agreement

and the fourth paragraph of Resolution No. If27) i
(2) that lvlountain Bellsr acquisitj-on of the Plant was
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pursuant to the Agreement bethreen Mountain Be11 and the
BIA, anil without consideration to the papago Tribe (see

Pennsylvania R. Co. v_._Bowers, l-24 pa. 1"83, 16 A.836);
(3) that Mountain Be1l is in fact operating the plant

without benefit of a franchise-or contract from the pa-

pago Tribe since the Trj-be rvas not a party to the Agree-

ment between the BIA and Mountain Bef 1, and since l.!.oun-

tain Bell has failed to comply with 25 U.S.C. S81 (see

United States v. Southern Pacific Transportatiog Co.,

543 F.2d.676, 697\; (4) that Mountain Betl is conse-

quently operating the Pl-ant without express or implied

legislative grant from the Tribe and pursuant to an

informal , noncontractual and revocabl-e consent; and (5)

that l{ountain Bell- is subject to the inherent, plenary

sovereign power and jurisdiction of the Papago Council

to regulate utility services on the Reservation and to

issue certj-ficates of convenience and necessity therefor
(see Bryan v. Itasca County, 426 V. S. 373, 375i United

States v. Idheeler, 435 U.S. 313)r and

WHEREAS, the Papago Councj-l- has determj-ned that Mountain Be1l has

failed and continues to fail to meet the public conveni-

ence and necessity of the Papago Tribe because, inter-

a1ia, it has, in violation of section 2I4 of the Federal

communications Act of 1934, 47 u.s.c. 5214, discontinued

telephone services originally provided by the BIA to

the communities of Vaya Chin and Gu Vo without certifi-

cates from the Federal Communications Commission thdt

neilher.the present nor future convenience and necessity

of these communities will be adversely affected thereby;

and

FIIIEREAS, the Papago Council is advised that the Telephone Plant

owned by MounLain Bel1 is in poor condition, still

-2-
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utilizes outside plant facilities some of r,/hj_ch date
back to the l-930's and is capable of providing adequate

telephone service onl-y to Kitt peak and the cornmunity

of Sell-s; that telephone service to the communities of
Vaya Chin and Gu Vo can be re-established b1r use of the

existing Tefephone Plant and rvithout affecting existing
subscribers only through a different tolf exchange;

that in order to meet the present and future convenl-ence

and necessity of the communities of Vaya Chin and Gu Vo,

and of other communities presently enjoying electric
services, it will be necessary to replace most of the

existing Tel-ephonq P1ant, including a majority of the

open wire and central office plants; and

WHEREAS, the Papago Counci] has been further advised that Moun

Be11 has not adequately maintained the Telephone Facil-i-

ties, a1lowing for the deterioration anql cessation of

services in some Iocations; is no longer even rnaintain-

i-ng records of its operating system; is unwilling to

make the substantial- system improvements necessary to

meet the needs of existing and potential subscribers;

and has stated its willingness to transfer ownership of

the Telephone Plant to the Papago Tribe or to another

company having or experiencing lower construction costs,

greater experience of servj-ce to rural areas and reduced

tax expesure; and

WIIEREAS, the Papago Council tlidt by Resofutions llo. 65-83 and

200-83 authorize and direct the Papago Tribal- Utility

Authority ("PTUA"), on behalf of PTUA or the Papago

Tribe, (t) to file an application for a loan with the

Rural Electrification Administration ("REA"), pursuant

to the Rural Electrification Act of 1936, as amended, in

order to acquire, develop, extend and finance telephone

-J-
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T{HEREAS,

WHEREAS,

I^IIIEREAS,

services on the Reservation; (2) Eo negotiate rvith Moun-

tain Be1l for the acquisition of the existing Telephone

Plant; and (3) to enqage engineers and consultants to

assist in such fil-ings and negotiations; and

the firm of Hicks & Ragl-and Engineering company ' Inc.

has prepared a Telephone Systetn Feasibility Study which,

based on Area Coverage surveys and Sltstem Design'

recommends that the Papago Tribe' acting through PTUA'

provide telephone service to the Reservation by means of

facilities ("Tel-ephone Facilities") which would retire

most of the existing ?elephone Plant of l{ountain Bel-I

due to obsolescence; would serve subscribers (projected

to j-ncrease from 399 Eo I,376 in lgso) by electronic

subscriber plant and physical cable into digital- central

offices'in Se1ls, santa Rosa and Kerwo, utilizing 2GHz

digital microwave J-ong distance (toll-) facilities and

buried cable plant facilities; and would provide reason-

able rates, provided tol1 revenues remain constant and

the Tribe receives a dj-scretionary loan from REA' and

PTUA did, pursuant to the directions contained j-n Reso-

lution No. 200-83' accept and submit to REA an Area

Coverage Design (Arizona s1o-A-Papago) prepared by Hicks

& Ragland Engineering Company ' Inc. for review and to

determine feasibil-ity of a loan from REA; and

PTUA has continued its negotiations on behalf of the

Tribe for the acquisitj-on of Mountain Bell's Telephone

Plant and, by letter to Dabney R. Altaffer dated June

25, 1984, was advised that llountain Bell would not re-

duce its proposed sales pri-ce of $1,253,843.62, based

on its book value pl-us five percent, unless the Tribe

was willing to negotiate enforceable concessions on the

amounts payable to PTUA via the separation process; and

-4-
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WHEREAS, PTUA has advised the Papago Council that the proposed

sales price of $I,253,843.62 is based on a book value

which fails to properly recognize actual retirements

from or depreciation of l.4ountain Be11's inventories;

that a justifiable price might be in the area of

$400,000; and that the Tribe cannot consequently acquire

the Tefephone Plant under the terms proposed by Mountain

Be1l since thev woulcl not be consistent vrith REA loan

NOI^I, THEREFORE, BE IT RESOL\ED that the Papago Council does hereby

find and order as follows:

1) Mountain BelI fails to meet the present and

future convenience and necessity in providing telephone

service to the Reservation. I{ountain Be11 may and shal1

continue to provide telephone service to the Reservation

j-n accordance with federal and state laws and regulations

until the Papago Tribal- Utility starts providing the

service as hereinafter directed, at which time l"lountain

Be11 shall have one year to remove all- of the Telephone

Plant owned by Mountain Bell which serve the Sells Ex-

change (including the facilities on Kitt Peak) from the

Reservation, and any parts or portions of such plant

which have not been removed within the year may be re-

moved or disposed of by or at the request of PTUA, and

the reasonabte cost of such removal or disposal shall- be

charged to Mountain Be1l.

2) Because of the rural nature of the Reservation'

only the Papago Tribe, acting by and through PTUA, can

meet the present and future convenience and necessity in

providing telephone service to the Reservation since it

is exempt from all forms of taxation, qualifies for REA

and other kinds of low interest loans or grants, and

-)-
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does not require a profit from its utility investments.

3) PTUA is authorized and directed to continue its

applicat,ion for a loan from REA, substantially in form

and substance of the Area Coverage Design (Arj-zona 510-

A,-Papago ) .

4) Upon a determination by REA that the loan is

feasib]e, PTUA is authorized and directed to enter into

the loan and to execute all instruments necessary or

incidental thereto, and

a) shall have a certificate of convenience and

necessity to construct, operate and maintai-n TeIe-

phone Facilities on the Reservation and, upon com-

pletion thereof or of a functional portion thereof,

provide telephone services to the Reservation in

accordance with its Plan of Operation.

b) the Papago Tribe shall, by its proper offi-

cers, execute a l-ease to PTUA' in form and substance

similar to the Lease executed by the Papago Tribe

to PTUA covering the Tribe's el-ectrial facilities

and dated Nlarch 27 , 1975, under the terms of which

al-l- of the Telephone Facilities acguired by PTUA in

the name of the lribe shall be leased to PTUA, i./ith

the right and porve r of PTUA to encumber its lease-

hold interest in the l-ease and leased properties to

the United states of America pursuant to the REA

5) At least 180 days before completion of the Tele

phone Facilities, or such functional portion thereof as

encompas se s

PTUA shal-l

will start

PTUA shall

the Se11s Exchange operateil by Mountain Bel-l,

advise Mountain Bell of the day and time PTUA

telephone service, and both Mountain Be1l and

co-operate j-n orcler to permit the take-over

-6-
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1ll of the service by PTUA with a minimum of inconvenience

2ll to telephone subscribers.

S ll tn" foregoing Resolution was duly enacted by the Papago Council on
ll the 13th day of July ,1984, at a meeting at which a

4l[ Uuorum was present with a vote of 1440.0 for; -0- against;
ll -0- not voting; and t -----EEGEit, pursuant to the

5 ll SuEEorIEy vested in trre councTT-E7-E6ct i on 2 la), (c) and (e) and
ll Section 3 (a), (e), (g) and (h) of Article V of the Constitutj-on

6ll ana By-Iaws of the Papago Tribe as amended, ratified by the
ff Papago Tribe on December 12, 1935, and approved by the Secretary

7 ff of the Interior on January 6, l_937 , pursuant to Section 16 of the
fl Act of ,fune 18, L934 (43 Stat. 984). Said Resolution is effective

8ll as ot the date of its approval by the Superintendent of the Papago

n ll 
on"""" and is subject to review by the Secretary of hterior.
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MOV ED :

SECOND:

DATE:

Delma Garci a

Henry Ramon

7 /13/84

REPRESENTAIIYES

'.,tJB J E CT: Reservation Telephone Service

DI STRI CTS

RESOLUTI ON

or
od&rd*r$iq& jl

3 OF VOTES FOR AGAINST VOT I IIG ABS EIIT

SIF OIOAK

105

f. i'licklos iose 52.5
(Atrce rrorrrs)

2. El]iott Le,,iis . 52.5
I Luqene f. .r0se l

X

S ELLS 1. Andre'.r il . Patric io
( ilora Alvarez)

2. Fred Stevens
( uennr s lose l

117.5

117.5
I

Xi

SCHUK TOAK

103

1. Jo Ann Franci sco
(Pri sci ll a G. Domingo)

2. Ramon Campi l1o, Jr.
(Joseph Juan)

51.5

5i.5 X

SAN XAVIER

l2l

1. Carmel ita Mattias j 60.5()i
2. John B. flarcho i OO.S

(Austin llunez) |

X

BABOQU IVARI

203

1. Kenneth Chico, Sr. i

(lona 1d Harvey)
2. Joa nn Carcja I

( Edrva rd ll. Kisto)

101 .5

1C1 .5

GU ACHI

150

1. Angelo J. Joaquin, Sr.
( Jonas R. Robl es )2. f:.nq^99 Joaquin,
t freo Aoams . Jr. l

75.0

75.0

Pi S I NEMO

105

1. Johnson Jose
\ franK barc r a )
Lamando Fra nc i sco
( Chester Antone)

?..

x

SAN LUCY

51

1 John Reno
(Max P. Jose )
Al bert Gomez
( Jeanni e iilorri s )

2.

25.5

25.5

X

x

GU VO

107

1. Virgi'l Ler^ris
(Henry F. l'la nu e1 )

?. Cross An to ne
t fern L. 5a rct00)

Y

HICKIlllAN

122

I Henry A. Ramon
(Pabl o Baptjsto)
Delma Garc i a
(Archie Pi lone)

61 .0

61 .0

CHUKUT KUK

138

1. Harri et Toro
(Lawrence Jose )
Rosemary Lopez
(Anita C. Cl ark )

2

69. 0

69. 0

X

TOTALS 1440 . 0 1440.0 -u- -0- 1


