
I

2

3

4

l)

6

8

I
l0

1t

12

l3

l4

t5

t6

l7

t8

19

20

2l

22

23

24

25

2G

27

28

29

30

3l

32

RESOLUTION OF THE
(Approvlng Anendment of

of CFC aE Approved

TOHONO O'ODHAM COUNCIL
LeaEe to PTUA and of Addition
Encumbrancer thereunder)

RES. No. 108-88

ITIHEREAS, the Papago Councll, predecessor of the Tohono O,odham

Council , did, by Resolution No. 8-70 enacted on May I,
1970, create the papago Tribal Utility Authority ('PTUA')

and adopted a PIan of Operation dLrecting PTUA, inter
alia: tTo plan for, provide and furnish utility services

to all areas of the Papago Reservation, !,rhere such ser-

vices are deternLned to be feaslble and economic... [andJ

to acquire, operate, rnaintaLn, promote and expand exist-
ing utllity systens furnlshing electric...utllity ser-
vices on the Papago Reservation,t no$r known as the Tohono

o'odham Nation; and

WHEREAS, to finance the cost of the acquisltion, expansion,

operation and naintenance of the electric transrnission

and distribution facllltles and service lines (,,Systern,,)

necessary to serve the Nation, PTUA did borrow funds frorn

the Unlted stateg of America, actlng through the AdrninLs-

trator of the Rural nlectrlflcatlon Adrninlstratlon
('REA') , pursuant to a loan contract and resolution dated

llarch 7, 1974 (said loan contract and resolution as they

nay have been subsequently anended being hereinafter
called the tPrior REA Loan Contract' and ,prior Resolu-

tJ,on'), pursuant to the Rural Electrl_fication Act of
L936, as amended (the 'Actt) i and

WHEREAS, in order to facllitate the loan made pursuant to the

Prior REA Loan Contract and the Prlor Resolution, and to
secure repaynent thereof, the papago council did, by

Resolutlon No. 11-75 enacted on March 14, 1,975, approve

the execution and delivery of a lease dated March 27,

1975 ("Leaset), between the Papago Tribe, noer knovrn as

the Tohono O,odham Nation, and PTUA, which lets and

Ieases the systen to PTUA and approves an encunbrance by
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RES. NO. 108-88

lepproving- ^Urnenatnent of Lease to PTUA and of
Addition of CFc as Approved Encunbrancer thereunder)
Page Two (2)

PTUA to the REA of lts leasehoLd l-nterest in the Lease

and the leased properties nade pursuant to the prior REA

Loan contract and the Prior Resolutioni and

WHEREAS, FIruA is unable to further meet all of its current and

future loan requirements fron REA as a single lender, and

has determined to borrow addltlonal funds concurrently

fron REA, pursuant to an REA concurrent loan agreement

('REA concurrent Loan Contract') anending the prior REA

IJoan contract, and fron the National Rural Utilities
cooperative Flnance CorporatJ.on (tcFc'), pursuant to a

cFc concurrent loan agreement (tcFc concurrent Loan

Contractt), and pursuant to a restated resolution and

security agreernent of trTUA (/Restated Resolution,,) anend-

lng the Prior Resolution; and

WHEREAS, in order to enable F{ruA concurrently to borrow funds

fron CFC and to secure the repayrnent thereof, it is
necessary for the Nation to amend the Lease so as to add

cFc as an approved encumbrancer thereunder and to approve

and ratify the execution by PTUA of the REA concurrent

Loan Contract, the CFC Concurrent Loan Contract and the

Restated Resolutiont and

WHEREAS, it is ln the best lnterest of PTUA, the Nation and the
people residing therein, that PTUA be authorized to
recei-ve and secure loans concurrently fron REA and CFC

pursuant to the Act, the Restated Resolution, the REA

Concurrent Loan Contract and the CFC Concurrent Loan

Contract, and that. the Lea6e be amended in order to add

cFc as an approved encumbrancer thereuhder.

NOW, THEREFORE, BE IT RESOLVED that the Legislatlve council does

hereby approve amendment of the Lease dated March 27,

1975, by and betneen the Papago TrJ,be, as Lessor, and
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of
thereunder )

PruA, as Lessee, Ln accordance wlth the provisions of the
attached Amendment to Lease, and EnoE J. Francisco,
chalrrnan of the Tohono o,odham Nation, is hereby autho-

rized and dlrected to execute and deliver as nany coun-

terparts thereof as Bhall be deerned advisable for and on

behalf of the Nation.

BE IT FURTHER RESOLVED that the Iegislative Council does hereby

approve and ratify the execution and delivery by PTUA of
the REA Concurrent Loan Contract, the CFC Concurrent Loan

Contract and the Restated Resolution And Security Agree-

ment, 6ubstantJ-a11y ln the forn annexed as ExhiblXs aAn,

uB' and ncn t-o, and incorporated into the attached Arnend-

ment to Lease, and does hereby waive the sovereign immu-

nity of PTUA upon euits brought thereon and directs that
PTUA shall not use the defense of sovereign irnrnunity upon

any suit brought thereon by REA or CFC, or by their
succesEors.

CERTIFICATION

TOHONO O' COUNCIL

rperson
, 1988.

The foregoing Resolution hras passed by the Tohono Orodhanr Coun-ci1 on the 3rd day of M"{ , 1999, at a rneetJ,ng ac
$rhich a quorurn was presenT-ilfEE-E- v6EE of l.23l.O for:
____19{_.gainst; -0- not votingr -= -0- _absent,plrEuEnE-To the poweTF-IEEEEt[-ln the couricir Tt seEETon i (o),(t) and (j), and Sectlon 2 (d) of Artlcle VI of the constitution
of the Tohono O,odhan Nation, adopted by the Tohono O,odhan
Nation ofi January 18, 1986, and approved by the Acting DeputyAsslstant Secretary - hdlan Affair (Operalionsl on ltarcn el1986, purEuant to Sectlon 16 of the Act of ,tune 18, Lg34 (49
Stat. 984).

-0-

,1988.
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of
thereunder )

Said Resolution was subrnitted for approval to the office of the
Chairrnan of the Tohono o,odham Natlon on the /nl^ dav of

, 19ss, at F'.0( o,ctock, _p__- |ft;pursuant tothe prbvjlsj.ons of Section 5 of Articl,e VII of the Constitution.
It vrill become effective upon (1) his approval or upon his

It within 48 hours of
Secretary of the Inter-

failure to either approve or dlsapprove
subnittal, and (2) upon approval of the
ior or his authorized representative.

1 ( ovr*ou"o

[ ] DTSAPPROVED

)
(
)

on the ll&'uu" ot nqfl- , r.esg,

ax 4:3 Lf o,crock, P. .".

$*:":t .",.",:11=':::i:"i:..Ulon the //t/t aav "t /Ll<'-

) on the I ^? auv "r J4b1
(-
) at _o,clock, YU.

) on the I ^? a"y of f4fu :sls,(ntX1 APPRoVED

DISAPPROVED

t

t

] APPROVED

] DISAPPROVED

pursuant to delegated authori ty

ofday

on the

l9

Area Director, Phoenix Area Offlce
Bureau of Indian Affa i rs

TOHONO O ' ODHAM LEGISLATIVE COUNCIL

TOHONO O ' ODHAI{ NATION

N



MOVED: Henry Ramon SUBJTCT: Approving Amendment of Lease to PTUA

and of addition of
Encumbrancr

CFC as approved

RESOLUTION OR ORDINANCE # 108-88

OF VOTES FOR AGA I NST

NOT

VOTI NG ABSENT

SECOND:

DATE: May 03, l9EB

Andrew Patricio

DISTRICTS

SIF OIDAK

138.0

SELLS

2q7 n

SCHUK TOAK

10s .0

SAN XAVIER

t26.0

BABOQU I VAR I

24t.0

GU ACHI

158.0

PISINEMO

116.0

SAN LUCY

85. 0

GU VO

117. 0

HICKIt,/AN

128.0

CHUKUT KUK

169.0

REPRESENTATIVES

Ni chol as Jose
(Leti t ia Garci a )
l^lillard Juan, Sr.
Mel i ssa G rlo

1. Andrew Patri c i o
(Daniel Lopez )

2. Fred Steven s

Juiia Carri I I o
(JoAnn Franc i sco )
Joseph J uan
Frances Franci sco

Eugene Eni s
(Michael Rios)
Tony Fel ix

Carmel ita Matti as

Kenneth Chico, Sr.
()

1.

2.

1.

2.

1.

4..

1.

z.

I

a.

1.

2.

.I

2.

].

2

Joann Garc i a
Frances Mi uel

1. Percy Lopez
()

2. Fernando Joaqu i n

Johnson Jo se
(

Edward Manuel
Alex Antone

Max Jose
(Dewey Ortega )
John Reno

Virgi1 Lewis
(Roy Montana )
Cross Antone
Juan Joe Ci rl ano

Henry Ramon
( Bi I ly t'tanuel )
Ll oyd Franci sco
Eleanor San tos

1, Ros i ta Ruiz
(Rosemary Lopez )

2. Harriet Toro

l,231.0
TOTALS


