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RES. NO. 3 4 8-88

WHEREAS, the San Xavier Cooperative Association, Inc. (herein-

after referred to as the "Associationl) has for nany

years operated a farminq entity located on certain

RESOLUTION OF THE TOHONO
(Al].ocatlon of CAP Water for

W}IEREAS,

WHEREAS.

WHEREAS ,

WHEREAS,

O' ODHAM LEGISLATIVE COUNCIL
San Xavier Cooperative Farn Use)

allottees' lands; and

under the provision of P.L. 97-293 (Southern Arizona

Water Rights Settlement Act of L982 ) the Secretary of

the Interior, acting through the Bureau of Reclanation,

is mandated to improve and extend the existing
irrigation system that is located on the allottees'
lands utilized by the san xavj.er cooperatlve

Association, Inc. for farning purposes;and

the San Xavier Cooperative Association, fnc. and the

Secretary need to be assured of a sufficient CAp r,rater

supply prior to the actual rehabllitatlon of the

allottees' lands utilized by the San Xavier Cooperative

Associatlon, fnc. for farning purposes; and

under the provisions of Article XVII, 'rwater poLicies, rl

of the constitution of the Tohono otodhan Nation, all
waters which originate in or flow in or through the

Tohono orodhan Nation, or which are stored in the Tohono

O'odham Nation, whether found on the surface or
underground, are a public resource of the Nation and the

Tohono Orodham Council has the power to determine how

these waters sha11 be used; and

under the provisions of p.L. 97-293, the Nation wi]l
receive 50,000 acre feet of water to be delivered
through the central Arizona project delivery systen to
the san xavier Reservation a6 soon as posslble but not
later than october t2, L992; aIJd

the San Xavier Cooperative Association, fnc. has a

present need for 4000 acre feet of CAp water and future

WHEREAS,
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need of up to 5,000 acre feet of CAp water to be

delivered to the allottees' lands utllized by the

Association for farning purposes; and

WHEREAS, under the provision of Article XVII, Section 2(c) the

Tohono O'odhan Legj-slative Council has the power to
regulate a1l water use within the Tohono O'odhan Nation

through a systen of non-perpetual pernitsi and naintaln
a registry of such permlts; and

WHEREAS, at the present tine, no pernittlng ordinance has been

enacted by the l,egislative council, and therefore there

is no nechanism in place for the issuance of a non-

perpetual pernit for CAp water use by the San Xavier

Cooperative Association, fnc.; and

WHEREAS, it is essential for the continued developnent of the

lands utilized by the San Xavier Cooperative

Associatlon, Inc. , that this Council aasure the

Association that a non-perpetual pernit will be issued

to the Assoclation for the use of 4OOO acre feet of cAp

water as soon as the water permltting ordinance 1s

enacted by this Council and in the event a water
pernitting ordj.nance is not enacted prior to the need of
this water by the Association the Assocj.atlon shalL have

the right to the use of 4000 acre feet of cAp water for
farming purposes until this ordinance is enacted and the
appropriate pernit issued; and

WHEREAS, to continue a successful farning operation, it is the

intention of the San Xavier Cooperative Association to
acqu].re new ]eases from aLlottees in close proximity to
its farning area for the expansion of 1ts farning
operation. and if successfuL, it wi1l have a need for an

additional 2000 acre feet of cAp water; and as these
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lands are developed, it is essentj,al that this Council

assure the Association that a non-perpetual pernit will
be issued to the Association for the use of addi-tional

CAP water 1n an anount not to exceed 2000 acre feet. In

the event a rdater pernitting ordinance is not enacted

prior to the need of thls water by the Associatlon, the

Association sha1l have the right to the use of up to an

additional 2000 acre feet of CAP water for farming

purposes until the ordinance is enacted and the

appropriate pernit or permits are issued; and

WHEREAS, the San Xavier Cooperative Association, Inc., its
nenbers,/allottees , and the Tohono O'odhan Nation do not

wlsh to waive any water rights or entitlenent clalns
that each nay have against the other; and

WHEREAS, the Tohono O'odhan Nation, in a splrit of conpronlse,

believes lt to be i-n the best interest of the Nation and

the District to authorize the San Xavier Cooperative

Associatj-on, fnc. to receive not less than 1,000 acre

feet of CAP water nor more than 6,000 acre feet of CAp

water annually for a period of twenty-five (25) years

and for the period of any extension or renewa.L of the

allottees' Leases to the Association of their lands for
farming purposes; and

WHEREAS, the San Xavier Cooperative A6sociation, Inc., in a

splrit of conpronise, has agreed to accept the cAp water

granted pursuant to a pernit issued by the Tohono

Orodhan Nation; and

WHEREAS, the Tohono O'odham Nation recognizes that the acceptatrce

of the CAp water distributed to the San Xavier
Cooperative Associatlon, Inc,, does not constitute a

waiver of any water right or entltlenent cLains the San
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Xavier Cooperative As6ociatlon, Inc. and its
rnenbers/allottees nay have agalnst the tilation and

further recognizes that such acceptance does not in any

way prejudlce any water right entitlenent cLaims the San

Xavier Cooperative Association, Inc. and its
members,/al lottees nay have against the Nation.

NOW, THEREFORE, BE IT RESOLVED that this Council does hereby

authorize the allocation of CAp water for farming
purposes. of not less than 4000 acre feet nor nore than

5000 acre feet of the 50,000 acre feet of water to be

delivered to the San Xavier Reservation under the

provisions of p.L. 97-293, to the San Xavier Cooperatj.ve

Association, Inc. for a period of twenty-five (25) years

and for the period of any extens j.on or renewal of the

allottees' leases to the Assoclation of thelr lands for
farning purposes.

BE fT FURTHER RESOLVED that a water permit for the use and the
term contained herein be issued to the Association for
the 4000 acre feet of CAp water as soon as a water
pernitting ordinance is enacted by this Council and in
the event a water pernritting ordinance is not enacted
prior to the need of this water by the Association, this
Council does hereby authorize the use of this CAp water

for farning purposes by the Association until a water
pernlttl-ng ordlnance has been enacted by this Council

and the appropriate pernit issued.

BE fT TURTHER RESOLVED that if the Association is successful in
obtaining new leases fron allottees in close proxirnlty
to it farning area for the expansion of its farning
operation, additional- water permit or pernits shall be

issued to the Association for an anount of water not to
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exceed 2000 acre feet of the 50,000 acre feet of the

water to be delivered to the San Xavler Reservation

under the provlsions of P.L. 97-293, to the Assoclation

for a period of tine equal to the term of any new water

acquired for farming expansion for the period of any

extension or renehral thereof; and in the event a water

pernitting ordinance is not enacted prior to the need of

this water by the Assoclation, this Councll does hereby

authorize the use of thls water for farning purposes by

the Association until a water pernitting
ordinance has been enacted by this Council and the

appropriate pernit or pernits are issued.

BE IT FURTHER RESOLVED that nothlng in this resoLution is to be

construed as a waiver of any water right or entitlenent
claims any party involved nay have against each other,
j.ncluding the Tohono O'odhan Nation, the San Xavler
cooperative Associatlon and the Allottees.

The foregoing Resolution vras passed by the Tohono o'odhan council
on the 8th. day of Decenber , 19q8 at a neeting at which a quoruo
was present with a voEe oT-f , GII:O for; -0- against; -6- notvoting; and 01 absent,--lIiEIEnt to E[Elowers vestetl-fn the
Counci] by sectTon 1 (i)(2) of Article vI of the constitution ofthe Tohono o'odhan-fEtIon, adopted by the Tohono O,odhan Narion
on January 18, 1986, and approved by the Acting Deputy AssistantSecretary - Indian Affairs (Operatlons) on March 6, 1986,pursuant to section 15 of the Act of June 18, 1934 (48 stat.
984).

TOHONO OI ODHAM LEGISLATIVE COI'NCTL

rperson

day or fuaz-*en , Ls gb._4
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Resolutlon was subnltted for approval Eo t>Z1o f. r. i": 
-:.f ^:h.

,19fB,ar
ara d9v of

pursUant to the provlaions of Section
orclffi: / .M.,
Artlcle vfT-6iE ttre

sald
chal

const ltut ion
hls failure
subnittal .

and wlll becone effective upon h16 approval or upon
to either approve or dlsapprove it withln 48 hours of

t

t

Returned to the Leglslative Secretary on the

TOHONO O I ODHN'I LEGTSLATTVE COI'NCIL

on the l?K'a^" ot Deco..-ben , ts& ,

ar g:LV o'clock, L .u.

\\$' day of

APPROVED )

DISAPPROVSD )

W, ie Xff , at q:D\ o'|crock, ft ,u.

Leglslative secretary
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