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RESOLUTIOI{ OF THE TOHOI{O O ' ODIIN,I LEGISI,ATIVB COIffCIL
(Adopting Procedures for Processing Enroltnent Applications
subject to the Provisions of the Indian Child ltelfare Act)

RES. NO. 142-90

IIHEREAS, the public policy of this Nation and other jurisdictions

protects the confidentiality of certain information in

preadoption and blood quantum determination proceedings,

such as evidence subnitted in a blood quantum

deternination conducted by the Enrollment connittee of

this Nation in a closed hearing pot=t.tf to section 4(F)

of Articte v of the Enrol].[ent ordinaricel 3nd

tilHEREAs, the Leqislative council wishes to honor such public policy

rthen possible and also to provide for the flow of

sufficient infornation in order to assure the enrollment

and to protect the rights of persons who are the

biological children of menbers of, and qualify for

nenbership in, this llation; and

IIHERBAS, sections 107 and 3o1 of the Indian child welfare Act, P-L.

95-608, 25 U.S.C. SS1917 and 195L, provide a mechanism for

naking available and subject to disclosure to Indian

tribes certain information in state adoptive placeuents

which nay be protected and made confidential under state

law, such as the names and addresses of the biological

pa.rents; and

WHEREjAS, the Bnrollment cor'r|nittee of the Tohono otodhan Nation was

estabtished in order to receive and nake recomendations

upon applications for enrollment and adoption into

menbership of the Nation, and to uake deterrnination of

blood degrree of applicants and members i and

IIIIEREAS, it is the intention of the Legislative council to honor'

as far as possible, the public policy of this and other

jurisdictions which protects and uakes confidential the

identities of biological parents of chitdren in adoptive

placements, provided that sufficient evidence of tl'e

childts parentage and other circunstances of birth are

provided which vill satisfy the Brrollnent coDmittee that

the child is eligible for menbership in this t{ation.
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RES. NO. L42-90
( Adopting Procedures for Processing Enrollment Applications Subject
to the Provisions of the Indian Child lfelfare Act)
Page firo (2)

NOtl, IIHEREFCTRE, BE IT RESOLVED by the Legislative council that:

1. fhe Enrollment connittee is delegated exclusive

jurisdiction on behalf of the l€gislative Council to nake

(L) the nenbership deternination of whetlrer an applicant

for nembership in the Iation meets the nenbership

requirenents set by section r-(b) of Article II of the

Constitution, or (2) the degiree of blood determination of

whether an applicant for adoption into nenbership of the

[ation meets the blood quantun requirements for adoption

set by Section 2 of Article II of the Constitution, in aII
cases involving:

(a) state court adoptive placements subject to

Section 3ol of the Indian Child Welfare Act, 25 U.S.c.

5195L, requiring a state court to disclose to and by the

secretary of the Interior of such information as may be

necessary for the enrollnent of an fndian child in the

tribe in which the child uay be eligible for enrollment,

and

(b) applications for nenbership or adoption into

uembership of the Nation in which the applicant was the

subject of an adoptive placenent by a state court which

is subject to Section Lo7 of the Indian child welfare Act,

25 u.s.c. SL9L7, requiring a state court to infom an

hdian applicant who has reached the age of eighteen of

the applicant's tribal affiliation, of the identity of the

applicant's biological parents, and of such other

infornation as may be necessary to protect any rights

flowing fron the applicant's tribal relationship.

2. In processing the applications referred to in

section 1 above, the Bnrolluent c@ittee shall assure

itsetf that it has received all of the infornation which

is available pursuant to sections 3ol and l-o7 of the
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RES. NO. L42-90
(Adopting Procedures f or Processing Enrollment Applications Subject
to the Provisions of the Indian Child lfelfare Act )
Page Three (3)

Indian child tfelfare Act and which is necessary to
establish that the applicant is eligible for nenbership

or adoption into nenbership of the Nation. upon

certification of the Enrollnent connittee ' noticed in
accordance sith the provisions of Section 2 of Article vI
or section 1 of Article vII of the Brrollnent ordinance,

that it has received all of the infornation which is
availabte pursuant to Sections 3o1 and Lo7 of the Indian

child ltetfare Act and that an applicant is either eligible
or ineligible for nenbership under section 1(b) of Articl.e

II of the constitution or for adoption under Section 2 of

article II of the constitution, the Iegislative council

rill accept such certification and will issue a final
deternination based thereon in accordance with the

provision of section 1(C) of Article \rIII of the

EnrollDent ordinance.

3. o'nly the Hrrollnent comittee's certification and

the degree of Tohono o'odhan/Papago or other Indian blood,

as certified by the Enrolhent conrrittee or ascribed {
the Tolrono O'odhan courts upon appea1 pursuant to Section

3 of Article VIII of the Blrolhent Ordinance, slrall. be

nade public. lfo otlrer infornation, testinony, evidence,

files, records, reports and papers, includingi infonation
obtained by the Enrollnent comittee pursuant to sections

3o1 and Loz of the Indian child felfare Act, produced

before or in possession of the Enrollnent coilnittee, the

I€gislative Council or the Tolrono o'odhan courts shall be

nade publict shall be adnitted in evidence or used in any

nanner in any other proceedings; or shall be released to,
or disclosed by any person ' agency or court, except to the

applicant, or the applicant's sponsor or attorney, and to
the Tohono o'odhal courts for the purpose of an appeal
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RES. l{O. L42-90
( Adopting Frocedures for Processing Enrollnent Applications Subiect
to the Provisions of the Indian child Welfare Act )
Page Four (4)

pursuant to Section 3 of Article VIII of the Enrolluent

ordinance. Upon issuance of a final deternination by the

I€gislative council pursuant to section 1(c) of Arbicle

VIII of the Election ordinance, or by the Tohono o'odham

courts pursuant to section 3 of Article VIII of tlre

Election ordinaace, aII files, records, reports and other

trxrpers in the possession of the Bnrol luent co rittee or

the Tohono o'odhan courts may be released to, or disclosed

only (1) to an applicant upon filing of a sritten consent

sigmed by the applicant's biological Dother or upon filing
of a certificate of death of the applicant's biologtical-

uother, and (2) to the lineal descendants of an applicant

upon filing of certificates of death of both the applicant

and applicant's biological nother.

CBRTIFICATIOX

The foregoing Resolution was passed by the Tohono o'odltam council
on the 8th. day of t{ay. l-99o at a neeting at which a quorun was
present with a vote of 1,54O.O fort l-84.O against; -O: not voting t-o5 absent, pursuant to the powers vested in the Council lryr Section
1 (h) of article vI of the constitution of the Tohono O'odlram
l{ation, adopted by the Tohono o'odlral l{ation on January 18, 1986,
and approved by the Acting Deputy Assistant secretary - Indian
Affairs ( operations ) on uarch 6, L986 ' pursuant to section 16 of
the Act of June 1-8, 1934 (48 Stat. 984).

ATTEST:

O' oDIlN,I LEGISLATM COItlfCIt

, Icgislative chairman

'NntJ ,leqo.

Iegislative secretary
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RES. llo. L42-90
( Adopting Procedures for Frocessing Enrollment Applications Subject
to the Provisions of the Indian Child [Ie1fare Act)
rage Five (5)

said Resolution was submitted for approval to thg-pffice of the
chainran of the Tohono o'odham ation o4L -the /'FJ' ,day of

tlll,V , Ls 0D , ar lzL3 o'clock, Q -u-,
pursuant lto the provision-s of Section 5 of Article vrrr of the
bonstitution and witl becone effective upon his approval or upon
his failure to either approve or disapprove it within 48 hours of
submittal.

r/t on the /Z a"y of \/7?a.<-a , L99?-*

ar 7'A/." o,clock, n .A.

, sR., chairnanANGEIO
TOIIONO O ' ODHAU NATION

r, '\h -
Returned to the Legislative secretary on the I to ' ' day of

Q:bt, o'clock,

APPROVED )

DISAPPROVED)

R . ti.

D. llanuel, Legislative Chairnan

Terdsa u. choyguha
Legislative Secretary
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