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RESOLUTION OF TIIE TOHO}IO O, ODIIA}I TEGISI,ATIVE COIJT{CIL
(Resolution in opposition to the Bstablishment of courts of

federal negulation lilagistrates for the Tohono O'odham Nation)

RES. NO. 242-90

IIHEREAS, on llay 29, LggO the United States SupreDe Court in the

case of Duro v. Reina, No. 88-6546, held, hdian Tribes

cannot exercise crininal jurisdiction over non-member

Indians on the reservation i and

nHEREAff, in a ueuorandun dated June Lr 1990 the Assistant

secretary*Indian Affairs, has deternined that t ' ' ' the

uost expedient manner to address the jurisdictional woid

to be expected as a result of the Duro decision is to

appoint special CFR magistrates on hdian reservations

currently exercising criminal jurisdiction over non-member

Indians. rr i and

IIIEREAS, it is the position of the Tohono o'odham Legislatiwe

Councit that the United States Suprene Court decision in

Duro does not take into consideration the extrene neqative

iupact it wiU have on Indian tribes, and the trilrcs'

ability and self-deternination to provide a safe living

environuent to all lx)rsons, both uenbers, non-nenbers and

non-Indians sho reside on the Tohono o'odham lfation; and

IIHEREAS, contrary to the detenination of the Assistant secretary-

Indian Affairs, it would not be in the tribes' best

interest to estabtish CFn lagistrates, for the nere fact

that in doing so, rcuId be a najor Bureau infringement on

the tribes' sovereigin authority to self governnent, in

addition, it gives the appearance of a resolution to the

problen thereby inpeding any efforts torards Congrressional

Iegislative action; and

IiIIIEREAS, tlre Tohono o'odhau t egislative council recogmizes in the

uajority opinion in Duro, that the Supreme Court held,

Indian tribes still retain broad civil regulatory

jurisdiction over persons on the reservation, including,
n . . . their traditional and undisputed poser to exclude

persons shon they deem to be undesirable frou "tribal

Iands. ni and
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(Resolution in opposition to the Establishnent of courts of Federal
ation agistrates for the Tohono o'odham l{ation)
(21

, the Tohono O'odham Legislative council intends to solicit

tribal input from appropriate persons within the r€qisla-

tive, D<ecutive and Judicial Branches of the tribal

governnent to develop and nake recoumendations to the

Legislative Council on the civit regnrlatory jurisdiction

and the poser to exclude non-menbers and non-uember

Indians as a legal remedy to control non-neuber and non-

uember Indian conduct on the Tohono o'odhau lfation.

Now, TIIEREFoRE, BE IT REsoLvED by the Tohono o'odham Legislative

Council that it does hereby oppose the creation and/or

establishment of courts of Federal Regulation ltagistrates

on tlte Indian reservations currently exercising criminal

jurisdiction over non- ember Indians and further oppose

the creation and,/or establishment of cFR court uagistrates

on the Tohono o'odham ation.

BE IT FuRTHER RESoLVED by the Tohono o'odham tegislative Council

that it opposes tlre use of any federal funds shich would

be otherwise available to provide judicial or other

services to the Tolrono o'odham ation and opposes any

reduction in services or funding to the l{ation, as a

consequence of the planning or impleuentation of plans to

establish a cFR court uagistrates on any Indian

reservation-

The foregoing Resolution was passed by the Tohono o'odham council
on the 12th day of JuIy, 1990 at a neeting at which a quorum was
present with a vote of L-724.O for,' -O- against; -O-:- not voting t-04 absent, pursuant to the poYers vested in the Council by section
f- (11 of Article VI of the constitution of the Tohono o'odham
Nation, adopted by the Tohono o'odhau lfation on January 18, !-986,
and approved by the Acting Deputy Assistant Secretary - Indian
affaiiJ (operations) on Uarch 6, !986, pursuant to section 16 of
the Act of alune l.a, 1934 (48 Stat. 984).

TOIIOI{O O' ODHA}I LEGISI,ATIVE
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RES. I{O. 242-90
(Resolution in Opposition to the Establishuent of Courts of Federal
Regnrlation Hagistrates for the Tohono O'odham l{ation)
Page (3)

Constitlftion and will become effective upon his approval or upon
his failure to either approve or disapprove it within 48 hours of
submittal -

TOITOI{O O ' LEGISI,ATIVE COU CIL

said Resolution was submitted for approval to the .ofcFe of the
Chajapan nf t,Jae Tohono o'odha.m natioir ,on-te / = =- Qay of

)/<.(g . Ls ?/\, ax 4:L2 o,'cf;c,r., P .v.,
puf/uan{/io the provisions of Sectidn 5 of Article vII of the

t /l APPRoVED ) on the /2-9*" o,

] DISAPPROVED) 3,'/o o,ctock, / .".

to the Legislative secretary on the 2ft day of

, ts70, ax 3:3{ o'cLock. F .Ii{.'r--

tegislative secretary

Chairman

-, Dz

TOHOI{O O 'ODHAI,I NATION



IIOVED: lilIU,ARD JUAN, SR.

SECOND: iIOSEPH i'OAOUIN

DATE: iIIJLY 12 , 1990

SUB.TE T: RESOLUTIOII IN OPPOSITION TO THE

ESTABLISHUEIIT OF @I'RTS OP FEDERAL REGI]I,ATIO}I

I,IAGISTRATES FOR TIIE T1OEOIIO O ' ODIIAIiI ITATIOII

RESOTIIIION NO. 242-90

DISTRICTS REPRESENIATIVES
T

OF VOTES FIOR AGAIT{ST
NO{r

VOTIIIG ABSENT

BABoQUMRI L. EarL A- Francisco
229.0 (Kenneth Chico, Sr. )

2. Joann Garcia
( Frances lliguel )

114 .5

114.5

x

x

CIIUKUT KUK l-. Rosita Ruiz
163.0 (Roseuary Lopez)

2. Kenneth G. Willians
(Harriet Toro )

81.5

81.5

x

x

GU ACHI l-. Percy Lopez
166-0 ( )

2- Alex J. Ramon
( Fernando Joaquin)

83. O

83. O

x

x

x

GU VO 1. Cross Antone
114.0 (Juan Joe CiPriano)

2- Virgil Lewis
(uichael Flores)

57 .O

57 -O

x

x

HICKIIIAN l-. tloyd Francisco
L25.O (BilfY C. I.{anuel )

2. Ilenry Ramon
( )

62.5

62.5

x

x

PISINE!,IO L. Johnson alose
11e.o ( )

2. Edward Uanuel
(Alex Antone )

59.5

59.5

x

x

sAN LUCY 1-. Albert Uanuel ' Jr.
l-06. o (uax P- Jose)

2. John Reno
()

s3.o

53.O

x

x x

SAN XAVIER l-. Eugene Enis. Sr.
L27.O (r,Iichael Rios)

2. Joanne C- Preston
( Carnelita ltattias )

63.5

63.5

x

x

x

SCIII'K TOAK l- . JoAnn Francisco
1O7.o (David Valenzuela Sr. )

2. Joseph Juan
( Frances Francisco )

s3.5

53.5

x

x

SELLS 1. Joseph T. Joaquin
31o.o (tarry Garcia)

2- Andrew Patricio
( Daniel Lopez )

1-55 . O

155. O

x

x x

SIF OIDAK 1-. ltary Ann Antone
15a.o (Nina Jose)

2. willard Juan, Sr.
(ltelissa Gregorio )

79.O

79.O

x

x

T(TIAL r,'724.O r,724.O -o- -o- o4


