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RESOLIITTON OF flIB TOITOTO O ' ODIIAI'I LEGISI,ATIVE COI'I|CIL
( Appropriat irng SLL7,2I7 and AuthorizLng Expenditure by o'odham

Construction & l{aterials co. Subject to Repayment
and other Conditions )

RES. }{O. 390-90

WHEREAf!, o'odlram construction & uaterials co- (nocHn) was estab-

Iished pursuant to a Plan of operation and charter

approved by council Resolution No- 58-8Ot and

vIIEREAS, by Resolution No. g4:fg, Tohono o'odham Iegislative

council (1) continued the interirn existence and operation

of octl as a departsnent of the Tohono o'odhan lfation, under

the managenent of teland Conway and the supervision and

direction of the chairnan of the Iation, with separate and

independent budgets and accounts, (2) directed the submis-

sion of a revised PIan of operation and (3) authorized @I'{

to bid on and execute contracts for jobs on the Tohono

o'odham Reservation, with the guidance and uonitoring of

the lfation's Credit and Finance Progrram t and

WHEREAS, oCl{ is experiencinq a severe cash flos probleu shich has

resulted in an inability to tinely pay its vendors i and

TIHEREAS, the delinquencies in paynents to ocx'l vendors has damaged

the l{ation's credit standing in the business conaunity;

and

WHEREAS, the lack of available cash lras prevented cEt{ fron naking

necessary repairs on its two concrete trucks and dump

truck which adversely affect its capacity to deliver

concrete and other materials for ongoing construction

projects; and

WIIEREAS, significantly contributing to the cash flow problen is tlre

withholding of palment to oc of amounts owing for the

delivery of concrete to Chuck Westenburg, Inc., a subcon-

tractor for T.L. Roof & Associates shich is the general

contractor on the Indian oasis school construction

project; and

9IHEREAS, T.t. Roof has presented a clain against OCt'l for $ae ,6q-
purportedly representing costs and damages incurred to
renove and replaee concrete supplied by ocli'I uhich

alleged1y failed to neet project specifications i and
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RES. NO. 390-90
( Appropriat ing SaIT,2f 7 and Authorizing E)qrenditure by o, odhan
Construction & I,Iaterials Co. Subject to Repalment and other
Conditions)
Page l\ro (2)

WIIEREASi, it is in the best interests of the ation to initiate
discussions with T.L. Roof uith respect to its alleged

danage clain to deternine whether a settlenent is
possible; and

IIIIERBAS, it is in the best interests of the llation to advance to
oc[, subjest to repaynent, the sum of llLT '2L7 to pay

cerEain delinquent invoices, enabl-e @l{ to purchase

concrete uix naterials and repa.ir specified trucks, as

outlined in the schedule of itens and anounts attached

hereto and incorporated herein by reference (the

rschedulet ) t and

wIIm.EAs, based on projected revenues and obligated funds for fiscal
year 1991, there are sufficient unobligated monies to

appropriate $II7,2L7 for these purposes -

TOW, TIIEREFORE, BE IT RBSOLVED THAT:

L. The Tohono o'odhan Ieqtislative Council hereby

appropriates the suD of SII7,2L7 to be expended solely

for the purlnses prescribed in the Schedule (the

iAppropriated Anounttr), and in accordance sith the

following conditions:

(a) All accounts relating to the operations of oc
sha1t be innediately transferred to and
adninistered by the Nation's Accounting
Departnent in conjunction sith any review and
approval required by the office of Chairnan, with
appropriate changes nade with respect to
authorized sigmatories on each account i and

(b) The Appropriated enount is a loan from the tlation
to OC which shall be repaid fron ocll revenues
not required to neet operating expenses i and

(c) octl's operations shall continue under the
supervision and direction of tlre Chairnan of the
Nation or his Desigmee Inr.rsuant to CounciL
Resolution lfo. 84-88, with the clarification that
oClI bidding and contracting shall be subject to
the approval of the chairnan or his Designee t and

(d) An OCti Oversight coruittee is hereby established
conprised of .Juanita Parvello ' cFro t teonard
Goeller, Director of GovenrDent operations; and
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RES. lIO. 390-90
(Appropriating 9LL7,21-7 and Authori zing Expenditure by o'odhan
Construction & uaterials co. subject to Repayment and other
Conditions)
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Ed titroten, Director of the credit and Finance
ProgEam, whose functions shall be to recomend
to the Chairman's Desigmee (1) the pafment of any
oClI operational expenses, including palrroll and
the expenses and obligations listed in the
schedule, (2) the anount of ocH revenues required
to cover ongoing operational expenses and tlre
arount thereof available for repaltnent of the
Appropriated Amount, (3) ehether to authorize oCll
tt bid on or contract for prospective rcrk in
which oC has expressed interest, and (4) sithin
60 days folloring the effective date of this
resolution, shether or under rhat conditions OCll
should be continued as a tribal entity.

2. Itre Chairnan's Desigmee and the Attorney General are

hereby authorized and directed to initiate discussions

sith the T.L. Roof, Chuck Westenburg and other

appropriate persons involved in the

construction project, with respect to the

asserted by T.L. Roof against ocll.

3. The chairtran's Designee and Attorney General sha].l

present to the Tohono o'odham Legislative Council at

its next session, a recomendation concerning rhether,

or to rrhat extent and on Phat terns, they propose a

settlenent of the f .L. Roof clain-

4. othing in this resolution shall be construed as an

express or inplied waiver of the Nation's imunity

from suit, and the Tohono o'odha.n t€gislative Council

reserves the right to assert such irrrnunity in the

future.

The foregoing Resolution was passed by the Tohono o'odhan Council
on the 10th. day of october. 1990 at a neeting at chich a quorum
was present sith a vote of L.26L.5 fort -o- against; 462.5 not
voting; 04 absent, pursuant to the poeers vested in the council
ny section 1 (d)(2) of Article vI of the gonstitution of tlre
f6hono o'odham t{ation, adopted by the Tohono O'odhan lfation on
January 18, 1986, and approved by the Acting Deputy Assistant
secretary - Indian Affairs (operations ) on llarch 6, 1986, pursuant
to section 16 of the Act of June 18, 1934 (48 stat- 984).

Schoo].

clain

SOTIO}|O O, ODHA}I LEGISLATIVE
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iIIT ,2I7 and Authorizing
l,Iaterials co. Subiect

Expenditure
to Repalment

by O'odham
and other

, Ls_?z , at /:53- o-ctoc.x, -f .r.,t, va . -. a-- t L>---!--Z- t aL ------J--:-4-4-
pur"suant to the provisions of section 5 of Article vrr of the
constitution and will become effective upon his approval or upon
his failure to either approve or disapprove it within 48 hours of
sulmittal.

Said Resolution was submitted for approval to th9 f ice of the
the Tohono O'odhaD l{ation,on the -Z/<F dqy of

TOHONO O, ODHAI.I ISI,ATIVB COT'NCIL

D. *anuel, Legi-slative chairnan

] DISAPPROVBD) at

ANGEI,o J. JOAQUII, SR. ' Chairnan
TOIIOI{O O ' ODHAIiT TATIOI{

Returned to the legislative secretary on the J+6 day of

Oe{'e) , Ls 7) , aI /: V/ o'clock' -F,.tt.

ATTEST:

Teresa lt.

o'clock, l4 -".

Teresa lri.



UOVED: Willard iluan

sEcoND: Andrew Patricio

DATB: october 1-9, 1990

sU&fEcT: Appropriatino 5117-217 and Auth-

Exoenditures by o'odhau Construction

& Haterials co. subject to Repalment

and other conditions

RESOLUTION NO. 39O-9O

DISIRICTS REPRBSENTATIVES
T

OF V(ITES FOR AGAINST
N('r

VC'TING ABSENT

BAB@UIVARI 1. Earl A. Francisco
229.0 (Kenneth chico, sr. )

2. aloann Garcia
( Frances nignrel )

1r.4.5

114.5

x

x

CEITKUT KIrK 1. Rosita Ruiz**
163.0 (Rosenary loPez)

2. Kenneth G. Irillians
( Harriet Toro )

41.5

a1.5

x

x

GU ACHI 1. Percy LoPez
l-66.0 ( )

2. AIex iI. Ranon
( Fernando iloaquin)

83.O

83.O

x

x

GU VO 1. Cross Antone
114.0 (Juan aloe CiPriano)

2. virgil l€wis
([ichael Flores )

57.O

57.O

x

x x

HICKfWAI{ 1. Lloyd Francisco
1-2s. O (Billy C. ltanuel )

2. I-€nora llontana
( )

62.5

62.5

x

x

PISINEI,IO l- . .Iohnson Jose
1le.o ( )

2. Edward llanuel
(Alex Antone )

59.5

59.5

x

x

SAX LUCY L. Albert llanuel, Jr.
1-06. O ([ax P. Jose)

2. John Reno
()

53.0

53.O

x

x

sAlf xAvrER l-. Eugene Enis. sr.
L27.O ( ichael Rios)

2. aloanne C. Preston
( carrelita l{attias )

63 .5

63.5

x

x

SCIIUK $oAK 1. JoAnn Francisco
107.0 (David Valenzuela Sr. )

2. Joseph Juan
( Frances Francisco )

53 .5

53 .5

x

x

x

SELLS 1-. Joseph T. Joaquin
3l-0. o (Larry Garcia)

2. Andres Patricio
( Daniel r.oPez )

1-55 . O

155. O

x

x

x

SIF OIDAK 1. l{ary Ann Antone
158.0 (Nina Jose)

2. lfillard Juan, Sr.
(Ielissa Gregorio )

79 -O

79.O

x

x

x

I1OTAL t,724.O L,26I.5 -o- 462.5 o4

**PASSED VOIIES


