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RESOTUTION OF ITIE TOHOIIO O, ODHAI,I LEGISI,ATIVE COT'NCIL
( Anending the Restated Plan of operation of the Tohono o'odham

Utirity Authority )

RES. t{O. 447-90

WIIEREAS, by Resolution No. 32A-9O, the Tohono O'odham Legislative

council approved certain aEendments to the PIan of

operation of the Tohono o'odham Utility Authority (the
r'Authorityr ) which were incorporated in a Restated Plan

of operation (the rRestated Plantr)t and

IIIIEREAS, Section 5(A) of the Restated Plan purports to grant the

Authority blanket approval of the Tohono o'odham Nation

for any and all rights-of-way ' easements and other sinilar

land uses on tribal trust lands which the Authority deems

necessary to conduct its operation, and to waive any right

of the l{ation to consider shetlrer or to what extent the

Nation should receive compensation for such usei and

I|HEREAS, Section 5(B) of the Restated PIan further purports to

grant the Authority blanket approval of the Tohono o'odham

Nation to use rights-of-way, easements and other sinilar

fand rights held by the Iation on any lands, and to saive

any right of the Nation to consider whether or to shat

extent the Nation should receive compensation for sueh

use; and

IIIIEREAS, in order to enable the Tohono O'odham Legislative Counci I

to control and manage the ttation's lands in accordance

with Article xvl of the t{ation's Constitution, the Council

considers it necessary and advisable to amend Section 5

to delete the blanket consent and compersation waiver, and

to require Council revies and approval of each land use

sought by the Authority over unallotted tribal trust lands

and other lands with respect to which the ation has an

interest, but to exempt from such requirements land use

rights necessary to construct or install service lines
pursuant to the provisions of 25 CFR S1-69.22t and

IIHEREAS, it is further advisable to pqquire the srittgl} consent of

the District Counci I and com1$_,iance with District land use

plans, as now prescribed by Section 5(A).
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RES. l{O. 447-90
(Amending the Restated Plan of operation of the Tohono o,odham
utility Authority )
Page (2)

I{OI{, TIIEREFORE, BE IT RBSOLVED THAT:

1". Section 5 of the Restated Plan of Operation of the

Tohono o'odhan Utility Authority is hereby anended to
read as follows:

The grant to the Authority of any and all rights-of-

wdy, easeuents

unallotted lands

other land use rights over

the Tohono o'odham Nation shall
(a) reguire the prior review and approval of the

Tohono o'odham Legislative council, (b) conply with

applicable federal laws and laws of the Tohono o'odham

lfation, (c) conply sith any applicable land use plan

adopted by a District council and approved by the

Tohono o'odhan Legislative Council, and (d) require

the prior written consent of the District Council of

the District in which such lands are located, which

consent shall not unreasonably withheldt provided,

houever, that the requirenents of clauses (a) and (d)

shall not apply to any land use right necessary to

construct or install service lines pursuant to tlre

provisions of 25 CFR 5169.22. The gEant to the

Authority of any and all land use rights over allotted

lands within the Tohono o'odham Nation shall be

subject to compliance by the Authority with all

applicable federal laws and laws of the Tohono o'odham

l{ation.

2. Subject to prior review of the Attorney General, the

Authority is authorized to prepare and use as its

approved plan of operation a second restated plan of

operation which shall represent the current restated

plan of operation, as amended by the foregoing

amendnent.

3. with the objective of conforming aII comparable land

use rights of thb Authority to the foregoing

or

of
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RES. rO. 447-90
( Anending the Restated Plan of operation of the Tohono o'odhar
utility Authority)
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requirerents, the Authority is directed to cooperate

sith and assist the Attorney General in identifying

any lease or other doculent in shich the Tohono

o'odhaD Nation granted such land use rights, and the

Attorney General is directed to recomend to the

Tohono o'odhan Iegislative Council wtrether anendments

to such docunents would be advisable.

The foregoing Resolution sas passed by the Tohono o'odhau council
on the Loth day of Decerber - 1990 at a ueeting at which a quorrun
was present sith a vote of L.7z4.o fort -o- against; -o- not
voting; 03 absent, pursuant to the posers vested in the council
by of -Article xvl of the Constitution of the Tohono o'odhaB Nation,
adopted by the Tohono O'odhar Nation on January L8, - 1985' and
appioved by the Acting Deputy Assistant Secretary - Indian Affairs
( operations ) on arctr 6, Lg85, pursuant to section 16 of the Act
of June 18, 1934 (48 Stat. 984).

t A+#
/U-/dav ot ,Lsp--

Tolrono O, odhan llatJ'on,ron t,}o." ,14-?- ,Fy __of

:e of tlr€
hy of

_E_.u.,
said Resolution was subnitted for approval

^!, ' ee,rr(eeL - , Le-12, ax .7 )3/ . o.'cr-ock, -{'u',purGuai-i'-€6' -tf,e provision's of sectidn 5 of Article Vrr of the
constitution and siI.J. becore effective upon his approvdl or upon
his failure to either approve or disapprove it within 48 hours of
subnittal.

lroHolfo o' COT'NCIL

/ 'nfht V 1 APPRoVED ) on the i c/' day of

o'clock, / .r.

110HOI{O O'ODIIA}I XATIOII

] DISAPPROVED)

, Lsql ,
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,-4
Returned to tlre l€gl-alative se@tary on the /L day of

,ll D"r.*"A-'' , rs-%)-, at 4: zz o'clek, f-.n.

Teresa N.



OVED: VIRGIL LET|IS

sEco[D: JOSEPH atuAl{

DATE: DECE BER 12. 1990

ST]RfBCT: AUE IDTG TTIE RESTATED PIAN OF

OPERATIOII OF TIIE TOIIO O O, ODIIAI,I UTILITY

AIIflIORITT

RBSOLIITTON l{O. 447-90

DISTR,ICTS REPRBSBI{TATIVBS
I

OF VOtrES FOR AGAINST
qT

V(ITII{G ABSENT

BABoQUMRI 1. Barl A. Francisco
229.0 (Kenneth Chico, Sr. )

2. Joann Garcia
( Frances f{igiuef )

IL4.5

l_14 . 5

x

x

cIIt KUT KI,K L . Rosita Ruiz
163.0 (Rosenary LoPez)

2. Kenneth G. willians
( Harriet Toro )

81 .5

81.5

x

x

GU ACIII 1. Percy Iopez
156.0 ( )

2. Alex J. RaDon
( Fernando Joaquin )

83.O

83.O

x

x

x

GU VO 1. Cross Antone
L14.0 (Juan Joe Cipriano)

2. Virgil Lewis
(Uichael Flores)

57.O

57 -O

x

x

x

HICKInAN 1. LloYd Francisco
L25.O (Billy C. tlanuel )

2. Lenora llontana
( )

62.5

62-5

x

x

PISINE O 1. Johnson Jose
1-1-e.o ( )

2. Edward llanuel
(Alex Antone )

59.5

59.5

x

x

x

SAI{ LUCY 1- . Albert llanuel , ;Ir.
106.0 (rhx P. Jose)

2. John Reno
()

53.O

53. O

x

x

SAI{ XAVIER 1. Eugene Enis. Sr.
L27.O (Uichael Rios)

2. Joanne C. Preston
( carnelita [attias )

63.5

63.5

x

x

SCHUK TOAK 1. JoAnn Francisco
j-O7. O ( David Valenzuela Sr.)

2. JosePh Juan
( Frances Francisco )

53 .5

53 .5

x

x

SEr.r.S f . iloseph T. iloaquin
31o.o (Larry Garcia)

2. Andrew Patricio
( Daniel lopez )

1-55. O

155. O

x

x

SIF OIDAK l-. Uary Ann Antone
r58. O (Nina ilose )

2. Willard afuan, Sr.
(uelissa Gregorio )

79 -O

79 -O

x

x
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