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RESOLUIION OF TIIE TOHOI{O O ' ODHAI,I LEGISLATM COT NCIL
(Reaffirning Objections to Proposed Reallocations of CAP tfater

until Final Settlenent of the Water Rights of the t{ation)

RES. NO- 91-OO5

WHERBAS, on January 10, 1983 the Secretary of Interior entered a

decision allocating Central Arizona Project (cAP) water

to Indian and non-Indian users; and

WHEREAS, by letter dated April 29, L983 from Chairnan tlax Norris

to the Arizona DepartDent of lfater Resources (ADWR), a

copy of which is attached, the Tohono o'odhau ation

requested a contract for 12,OOO acre feet of CAP water for
agricultural use in the Chuichu area of the Sif Oidak

District; and

WHEREAS, certain non-Indian entities have declined to contract for
the cAP water originally allocated to them for both

agricultural and nunicipal and industrial (l{&I) uses; and

TIHERE AS, additional declinations are expected in the future rith
respect to agrricultural and I{&I CAP sater i and

tilIIEREAs, sigmificant portions of the decl ined cAP uater rere
originally allocated for use rithin the Tucson Active

l,lanagement Area (N{A) and the Pinal County AIIA t and

I'HEREAS, by notice issued on lfovenber 2L, L99O (copy attached), the

N)WR issued for coment its proposed recomendations for
reallocation of declined CAP sater for agricultural usei

and

WHEREAS, N)TlR's proposal rejects the Chuichu request for 12,OOO

acre feet of CAP water and reallocates to users outside

the Tucson and Pinal AllA,s CAP water original-ly desigmated

for such N{A,s i and
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WIIEREAS, ADWR intends to subnit its final recotrnendations to the

Secretary of Interior on January 7, 1991t and

lfHEREAs, under Section 3o5(a) of the southern Arizona Water Rights

Settlement Act (SAnRSA). the Nation received a right to
2A,2OO acre feet of reclained sateri and

TYIIEREAS, under section 3O5(C) of SAnRSA the Secretary of Interior
nay satisfy the obligation to deliver reclailed uater by

contracting for the delivery of an equivalent amount of
declined cAP water i and

IIIIEREAS, since CAP water is of a better quality than reclained
pater, tlre Secretary has a trust obligation to the Nation

to do everything possible to secure substitute CAp uater i
and

IIHEREAS, by letter dated Decerber 13, 1990 (copy attached), the
[ation objected to AIxfR's proposed recomendations on

several grounds, including the adverse inpa.ct to the
Nationrs water rights in the Chuichu area and under SAWRSA

which would result fron the elinination of declined CAp

water as a potential source of settlement water, contrary
to the Secretary, s trust obligations to the l{ation; and

IIIIEREAS, the llationrs December 13 letter requested a suspension of
reallocations of any cAp sater in the Tucson or pinal AuA

unti I the l{ationrs nater rights are finally resolved i and

IvIIEREAS, representatives of the Nation conveyed these objections
and recomended suspension to officials of the Departtent
of Interior during ueetings held in llashingrton, D.c. on
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I{IIER"E/AS, legislation sas introduced in the last session of the
United States Congress (H.R. 5223 and 5539) to settle the
water rights of the San Carlos Apache fribet and

llrIEREAs, the san carros bills each contained a provision ehereby

declined n&f CAp water originalty allocated to phelps

Dodge Co4)oration for use in the Tucson AltA sould becone

part of the San Carlos settlerent and reallocated outside
the Tucson A At and

IYHEREASI, the san carlos regisration is extrrected to be reintroaluced
in 1991; and

wHERE/as, for the reasons stated above, rearlocation of the phelps

Dodge C.Ap water as proposed would adversely affect a fair
and final settlenent of the llation,s rater rights under
SAnRSA; and

IIHEREAS, the water Resources corrnittee has recomended approval of
this resolution by the Iegislative Council.

NOT{, TIIEREFORE, BE TT RESOLVED thAt:
1. Tlre Tohono o, odhan Legislative Council reaffirns the
position of the Tohono o, odhaD ation that all declined
CAP sater in the pinal A A and Tucson AI,IA shoutd be nade
available for purposes of settlenent of the Nationrs
Chuichu eater claims and a final settleDent and inple_
uentation of the l{ationrs riqhts under SAv|RSA, and that
until such tine as those events occur, there should be a
suspension of any reallocation of such water for other
purposes or users, within the outside these AllArs.

12

l3

t4

15

16

77

18

19

20

21

n
23

24

25

26

27

at



I
2

3

4

o

6

I

8

I
10

11

12

13

l4

15

16

t7

18

19

20

zri
I

nl
I

231
I

241
I

'25'

261
I

271
I

281

RES. l{O. 91-OO5
(Reaffirning objections to Proposed Reallocation of CAP Water until
Final settlement of the l{ater Rights of the Nation)
Page (4)

2. I'lre Chairnan of the Tohono o'odhar l{ation, in
consultation with tlre llater Resources comittee and the

Attorney c€neral, is authorized and directed to confirm

in writing to the secretary of Interior, the Arizona

Congressional Delegation, the San carlos Apache Tribe and

other appropriate officials the positions of the Tohono

o'odhan l{ation regarding cAP sater reallocations.
The foregoing Resolution was passed by the Tolrono O'odhan Council
on the 7th day of January, 1991 at a neeting at rhich a quorun uas
present uith a vote of L.724.O fort -O- altainsti -O- not voting;
q;L absent, pursuant to the powers vested in the Council by Section
r- (i)(2t and 2 (dl of Article VI and Section 2 of Article XVfr of
the Constitution of the Tohono O, odhan Nation, adopted by the
Tohono O'odham Nation on January 18, 1986, and approved by the
Acting Deputy Assistant Secretary - hdian Affairs (Operations) on
llarch 6, L986, pursuant to Section 16 of the Act of June l-8, 1934
(48 Stat. 984).

, LszL.

Said Resolution was subuitted for "?pl:n:l^t" tlner ofFjce q! th:
Tohono o,odhau ratio!-on-[rr.e --:-ZbE- day of

the provisions of Section 5 of Article vII 'of tne
and will becone effective upon his approval or uponto either approve or disapprove it sithin 48 hours ofhis failure

submittal.

$OEOXO O ' ODIINI LBGISIATIVE

islative Chairman

Legislative Secretary
/Jlauv ot
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to Proposed Reallocation of CAP Water until
water Riqhts of the Nation)

r/t on tlre lt u., "t V'.-U*n"1 , E E/ -

at q"l3 o'ct#r, A.r.

Returned to the r,egislative secretary on the \t*iln day of

, re\L, "t \:W o'crock, I .".
{J

APPROVED )

DISAPPROVED)

ToHol{o o 'oDHN,I LBGISIATIVE

llanuel, Legislative

J. JOAQdIlt, SR. , Chainan
IIOHONO O 'ODHA}I I{ATTON

ll. Choyguha
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