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RESOLIIIIOT{ OF THB TIOHOXO O'ODNA LBGISIATTVE COUICIL
( Arendnent to Resolution No. 91-OO5, trReaffirring Objections to

Proposed Reallocations of cAP water until Final Settlerent
of the flater Rights of the Xation )

RES. lfo. 91-105

FIIEREjAS, subsequent to the approval of Resolution lfo. 91-OO5,

infornation has cole to the attention of the Tohono

O'odhar lcAislative council ghich lakes it advisable to
auend the preaf,ble and text of such Resolution in the fo!:[
hereinafter set forth; and

WHEREAS, on January 10, 1983 the Secretary of Interior entered a

decision allocating Central Ari zona koject (CAP) nater

to Indian and non-Indian users i and

nHERBAS, by letter dated April 29, L9A3 fror Chairran llax Xorris
to the Arizona Departrent of fater Resources (NXiR), a
copy of slrich is attached, the Tohono o'odhan ation
requested a contract for 12,OOO acre feet of elP rater for
agricultural use in the Chuichu area of tlre Sif Oidak

Pistrict; and

WHERBiAS, Chuichu is sithin the Pinal Active tianageDent Area (illA) t

and

WIIEREAS, certain non-Indian entities have decl ined to contrast for
the CAP rater originally allocated to tlren for agrri-

cultural or runicipal and industrial (l|ef) usesi and

ffiIREAS, additional declinations are expested in the future sith
respect to aglrieultural and tl&I CAP uater i and

WIIERBAS, significant portions of the current and prospective CAP

water declinations uere originally allocated for use

eithin the 'I'ucson AIA' and

nHRBAs, by notice Lssued on Novenber 21 , I99O ( copy attached),

AI)|fR issued for conent its proposed reconendations for
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reallocation of dec]'ined cAP sater for agrricultural usei

and

llHEREls, NrnR's proposal rea].].ocates to users outside the I'ucson

AllA cAP rater originally desigmated for such AllA; and

I|IIEREAS, N)llR's proposal rejected the Chuichu allocation of 12,OOo

acre feet of cAP sater, but reallocated additional CAP

nater to non-Indian users in the Pinal AllA; and

HHERE AS, under section 3o5(a) of the Southern Arizona water Rights

Settlerent Act (SAWRSA), the Nation received a right to
28,.2oo acre feet of reclaired sater i and

I|IIERBAS, under Section 3O5(c) of SAWRSA the Secretary of Interior
is authori zed to satisfy the obligation to deliver
reclaired rater by contracting for the delivery of an

equivalent arount of declined CAP eater, including rater
originally allocated to areas outeide the Tucson AIlAt and

lfIlEREAs, since CAP sater is of a better quality than reclaired

uater, the secretary has both a trust and statutory
obligation to the ltation to do everything possible to
secure substitute cAP sater i and

I|IIEREAS, tlre Xation's eater rights and darage clairs in the Sif
oidak District ( encorlnssing the Chuictru area) have not

been resolved, including danages for dranatic groundrater

depletion as a result of purping by non-Indian usersi and

IIHERB,AS, cAP rater declined by the initial allottees of such sater

is a potential source of nater to satisfy the l{ationts
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rights and clains in the sif Oidak District; and

I'HERB,IS, the Secretary has a trust obligation to assure that
adequate sater resources are available to satisfy the

lfation's water rights in the Sif Oidak District; and

I|IIEREAS, by letter dated DeceDber 13, 1990 ( copy attached), the

lfation objected to AIXIR'S proposed recorlendations on

several grrounds, including the adverse irpast to the

lfation's rater rights in the sif oidak District and under

SAnRSA rhich nould result fror the elirination of declined

cAP eater as a potential source of settleDent uater,

contrary to the Secretary, s legal obligations to the

ation t and

IYIIBREAS, the lfation,s Decenber 13 letter requested a suspension of
allocations of any CAP rater until the Nation,s water

rights are finally resolved i and

lifEERB,AS, representatives of the ation conveyed these objections,

and reconended suspension of the reallocations, duringf

reetings rith officials of the Departrent of Interior held

in lvashingrton, D.C. on DeceLber 13 and L4, f.99ot and

I|HEREAS, by letter to the Secretary dated January 7, 1991 (copy

attached), N)lfR conveyed its final reconendations

regarding reallocation of declined agricultural cAP water i
and

mlEREAs, try letter to the Secretary dated January 15, 1991, the

Ari zona Departrent of llater Resourcea subnitted its report
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in support of the final reconendations (copies of letter
and report attached) t and

I|HERBAEi, NxrR'a final reconendations contained the sare deficien-
cies to rhich the Xation had previously objected t and

I|IIREAS, the tlater Resources Conittee has reconended approval of
this Resolution by the l€gislative Council.

Iffi, TITEREFORE, BE IT RESOLVED THAT:

1. I'lre Tohono O, odlran Legislative Council reaffirns the
position of the Tohono O, odhar llation that all CAP

sater nhich has been declined by the original
allottees in the Pinal AI{A, Tucson AIII or other areaa,

or wlrich is proposed for reallocation rithin or to
such areas, should be rade available for purposes of
satisfying the ttation,s eater rights in the Sif Oiatak

District and securing a final settlerent anal

inplenentation of the t{ation,s rights under SAnRSA t

and that until such tire as those events occur, tlrere
should be a suspension of any reallocation of such

nater for otber purposes or us€lrs, rithin or outside
tllese Al{Ars.

2- The Chainan of the Tohono O, odhat Nation, in
consultation rith the nater Resources conittee and

the Attorney ceneral, is authorL zed and dirested to
confirr in writing to the Secretary of Interior, the
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Arizona Congrressional delegation and other appropriate

officials, the position of the lfolrono o'odhan ation

regarding cAP sater reallocations.
1r'his resolution arends Resolution xo. 91-oo5 in its
entirety.

Ttre foregoing Resolution nas passed by the Tolrono o'odhan council
on the 27th day of xarch - 1991 at a neeting at rtrich a quorur eas
present sith a vote of L.721.o fori -o- against; -O- not voting t
o.l absent, pursuant to the posers vested in the counci I by Article
vr and section Z of Articre x\rrr of the conatitution of the Tohono
O, odhar llation, adopted bV the Tohono O'odhan Iation on January 18'
1986, and approved by the Acting Deputy Assistant Secretary -
Indian Affairs ( Operations ) on l{arch 6, L986, pursuant to Section
16 of the Ast of June 18, 1934 (48 Stat. 984).

Resolution sas subnitted for approval Xo t}rh Z>tr*e "-! th:
n the Tohono o,odhar x"li"ilp" -tn 

"- --:-RP-.6-- a;y;a
prirsuant to the provisions of Section 5 of Artlcle vII of the
constitution and sill becore effective upon his approval or upon
his failure to either approve or disapprove it rithin 48 hours of
suhittal.

IIOHOI|O O, ODHAII LEGISIATIVE @T'NCIL
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r,/t APPROVED )

DISAPPROVED)

R€turned to the l€gislative Secretary on the .?'-'y' day of
t/ s/ o'clockr.4-.\.

on the J& u^, ., CrnJ , n ?/ .

^t 4: t!4 o,clock, fr .t.

$OHOITO O ' ODIruI TAIIOTT

Teresa ll.
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