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RESOLII TOI{ OF TTIB I'IOHOXO O ' ODIIAII I,EGISI,ATIVE @IilCIL
( Authori z ing the lfation,s Attorney General to file
an Apicus curiae Brief rith the Arizona Court of

Appeals in the Case of State of Arizona v.
Harry Dillon. Sr.. Case No. 1-CA-TX-9O-O33 )

RBS. l{O. 91-115

ITHEREAS, Harry Dillon, sr. operates Dillonrs Tobacco Barn in the
San Xavier District of the Tohono O, odhar Nation, a retail
outlet for the sale of cigarettes and tobacso products to
melbers and non-rerbers of ttre Tohono O,Odhar lfation; and

WIIBREAS, tlre Ari zona Departrent of Revenue perforned tro audits of
Dillon's Tobacco Barn anal issued State luxury tax
assesslents totalling 91,358,208., for the period of
october 1981 through August 1983, and 91,430,485., for the
period of Septenber 1983 through Decerber 1985, for the
purpose of collectirlt the state cigarette tax on sales

nade at Dillon,s Tobacco Barn t and

IIIIERBiAS, r. Dillon contested tlle assesslent of the State luxury
tax on several grounds, including that the State tax
irposed upon on-reservation sa].es rade by a federally
licensed Indian trader, who hinself happens to be a

ttuyallup Indian, is preelpted by federal lass rlrich
regulate the on-reaervation conduct of federally licensed
hdian traders r and

I|IIBREAS, the Arizona Board of Tax Appeals ruled that the State

luxurtl/ tax is preelpted, a decision that was overturned

on appeal by the aricopa County Superior court t and

WIIERB/LS, Ilr. Dillon has tirely appealed the superior court, s Order

to the Arizona Court of Appeals t and

IfHERBAS, the issue presented on appeal is wlrether the State of
Arizona has the authority to irpose its luxurr,lr tax on

sales of tobacco on the lfation, s lands; and
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nHEREAS, in the event a final judgrrent is entered against tlr.
Dillon and the State luxurir tax on sales rade at Dillon's
Tobacco Barn is upheld, then, according to llr. Dillon, he

will not be able to renain in business I and

I|HER.EAf;, in the event Dillon's Tobacco Barn goes out of business,

the Nation gill be adversely affected through the loss of
jobs for approxirately seven r€rbers of the Nation rlro are

reqularly eqrloyed at Dillon's Tobacco Barn, and the loss

of sigmificant revenue frof, transaction privilege taxes

paid ry llr. Dillon to the Xation ( estinated to average

approxinately $2OO,OOO., per year); and

ftHERBiAS, the Xation uses the revenues generated by its transastion

privilege tax to fund essential tribal governrental

services uhich prorote, protect and provide for the

health, safety, education and generaL eelfare of the

Nation and its Denbers t and

mIEREAsi, inposition of the state luxury tax gould be an

irpenissibJ.e intrusion on the lfation's sovereiqmty and

rights to self-governrent and econoric developrent

desigmed to achieve self-sufficiency, by adversely

affecting or causing the cessation of otlrer conercial
enterprises operating rithin the l{ation ( auch as King's

Srokeshop), it would deprive the ation of a ruclr needed

source of revenue, and it eould further state encroacbrent

on the fation's sovereigmty; and
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WHBRBAS, the State of Arizona has also initiated adrinistrative
steps to ilpose its transaction privilege tax on other

Reservation businesses, which if successful, rculd
eubstantially increase the fiscal daDage to the Xation for
the foregoing reasons.

IIOT, TIIBRBFORE, BB IT RESOTVED IUAT:

Tlre Tohono O, Odhan Iegislative Council hereby authorizes

the tfation's Attorney c€neral to file an alicus curiae

brief rith the Arizona Court of Appeals in Case Xo.

1-CA-TX-9O-O33 in order to oppose the State of Arizona,s

inposition of the luxuryz tax upon on-Reservation sales

nade \r tnrsinesses operating within the Nation.

Tlre foregoing Resolution sas passed by the T.otrono O, odhar Council
on the 4gb- day of Agril - 1991 at a reetinq at shich a quoruD ras
present rith a vote of 1.451.0 fort -O- against; 166.0 not
voting t 1o7.o t8l alrsent, Inrrsuant to the porers vested in the
Council by Section l(clfl) & (2), and (i'l(l} and section 2 (cl of
Article VI of the Constitution of tbe Tohono O, odhaD lfation,
adopted by the Tohono o, odhat lfation on January 18, 1996, and
approved bV the Acting Deputy Assistant Secretary - Indian Affairs
( qperations ) on llarch 6, L986, Inrrsuant to Section 16 of the Act
of atune 18, 1934 (48 Stat. 984).

TOI\OilO O'ODrrAr{ LEGTSIATTVB @rrXCIL

i\ (l
I | \ lr'a..-\\ I ..- - -;_ 

\ \\1,\l l
f*/ Edsard D! llanuel, Legislative Chainan

,iK ,\ -.t or'>, - day of Ai.lLr\ , 19__ll_.
\

Zuu, .r +-:4 , Ls ?/.
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Said Resolution was subnitted for approval to the office of tlre
Chairnan of. the Tohono o'g{lrar ation on tlre $'fE day of

Af/LlL , L9 q\ , at tZ: t< o'c.l.or,.y, ? .u.,
pursuantl to the provisions of sectibn 5 of Article vII bf tne
Constitution and rill becore effective upon his approval or upon
his failure to either approve or disapprove it within 48 hours of
subnittal.

I

.l
IloHoto o'oDlllll / LECISIATM @ItlfcIL/t t// ,' I l. ',,7-r,I / r, ,, r I il l/fl I/ / \--l/ J t\-,r Ll t \'t L./\_

flfBdnard D. / llanuel , Leqislative Cbairran

, Yt 
APPRoVED ) on *r"/Z- day of

] DISAPPROVED) at .ta 33
, L92L

o'clock ,4-t-

4
Returned to the I€gislative secretaniy on the /O* day of

ai L ,Le-2J-,at t/ s{ ot clock, .u./'r-
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