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REI|OLUTIOII OP TTIE TOIIOI|O O ' ODIIAII I,EGISIATIVB C!I'ilCIL
(Authorizing Paynent of Punds in Protest to the

central Arizona Irrigation and Drainage District
in order to Prevent Interruption of water

Deliveries to the san Lucy Fan
RES. t{O. 9r-L25

lfHEREAs, in llay 19aB the Tohono O'Odhar Nation purchased 3,161

acres of land in Pinal county (the isan Lucy Farni )

pursuant to the cila Bend hdian Reservation lands

Replacerent Act, Publ.ic Lar 99-503 (the rActr); and

nHEREAS, the San Lucy Fart reets tlte requirenents prescribed in the

Act for placing into trust replacelent lands purchased

rith settlelent funds dispersed to tJre ation under the

Act t and

IfHEREAS, prior to ay 1988, the Nation requested that, upon

acqul-sition of the San l cy Fan, the Secretary of
Interior place the lands in trust for tlre ltation; and

IfIIEREAS, under sestion 7(a) of the Ast the Secretary of Interior
( the isecretary" ) is required to pay all assessrents 'in
lieu of real property taxeai to the State of Arizona and

its political subdivisions,. and

EHBR.EAS, the Central Arizona lrrlgation and Drainage District ( the

'Irrigation District') is a politicat subdivision of tlre
State of Arizona r and

nIIEREAIi, the Tohono o,Odban Faning Authority ( the trFarn

Authorityi ) erroneously paid assessnents in lieu of real
property taxes irposed by the lEigation District for 1988

and 1989 in the total arount of 955,4O1.12t and

IIHEREAS, the frrigation District has iesued to the Fan Authority
an asseaslent in lieu of real property taxes for 1990 in
tlre aaount of S219,541. t and
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RES. NO. 91-125
(Authorizing Palnent of Punds in Protest to the
central Arizona Irrigation and Drainage District
in order to Prevent Interruption of lfater
Deliveries to the San Lucy Farm
Page (2)

IT IERB,AS, by letter to the Nation,s Attorney General dated [arch 21,

1991 the Irrigation District threatened to teninate uater
del ivery to the san Lucy Fan if the assessnent in lieu
of taxes is not paid; and

WIIBREAS, cessation of sater delivery to the San Lucy Farn would

have a devastating econonic inpact on the Far[ and the
ation i and

T|IIERB,AS, the Xation,s Attorney ceneral filed suit in federal court
on behalf of the taation against the Secretary and the
lrrigation District to (a) secure a deternination that the
Secretary is liable for palaent of the Districtrs
assess[ents in lieu of taxes on the San Lucy Farn for
1988, 1989, t99O and future years and (b) prevent
interruption of rater deliveries to the San Lucy parr for
failure to pay such assessnents i and

$THEREAS|, a Terporary Restraining Order uas issued by the federal
court on April 8, 1991 enjoining the lrrigation District
fror interrupting water deliveries to the San Lucy Fari
until the l{ationrs Application for a prelilinary
tnjunction could be heard on April 16, 1991, and

llHEREAs, the rnterior Departrent, s office of the solicitor ( phoenix

Field Office) issued an opinion on April 15, 1991 (the
iField Solicitor,s opinionn ) slrich concluded that the lanat
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is not held in trust bUr the United States and the United

states is not responsible for the Irrigation District's
assessrents because the charges are not real property

taxes for the purposes of the Actt and

$IIIBREAS, pursuant to the Solicitor's Opinion, the Acting Director
of the Phoenl,x Area Office issued a decision (the
nDecisionr ) on April 15, 1991 ( copy attached )

incorporating the conclusions in the Field Solicitor,s
Opinion; and

nHERBAS, follding reeeipt of the Field solicitor's Opinion, the
Attorney c€neral filed a first Arended corpLaint and

At plications for a Terporary Restraining O!:der and

trelininary Injunction in the F€deral court seeking an

inJunction against tlre Secretary enjoining the secretary
fron violating Section Z(a) of the Act which requires hin
to pay the assessDents in lieu of real property taxes t and

nHEREAS, at the hearing on April 16, the court, upon consent of th€
frrigation District, gfranted the Nationrs request to
extend the Telporary Restraining Order against the
trrigation District until 5:oo p.t. on AprLl 18, 1991, and

denied the l{ationrs Application for a prelilinary
fnjunction against the Irrigation pistrict; and

llIlERB/AS, the Court set a hearing for j,:OO p.n. on April tB on the
Nation,s Applications for a Teqrcrary Restraining Order

and Prelitinary InJunction against the secretarrl t and
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wHEREts, the foregoing hearing has been vacated and can be

rescheduled upon the l{ation's request; and

I|IIERE/LS, the Irrigation District has renesed its stated intention

to shut off uater delivery to the Far[ if the 1990

assesslent is not paid ry 5:Oo p.n- on April 18, 1991'

rON, TTIEREF|ORE, BE IT RESOLVED TTIAT:

1. :Ilre Tohono o'odhar Icgislative council authorizes

and directs palnent under protest to the frrigatLon

District in tlre arcunt of $218,541 for 1990

ass€ssrents in lieu of taxes. such palnent shall

be delivered to the rrrigation District no later

than 5:OO p.!. on APriI 18.

2. T'lile foregoing arount shall be paid frol the

follming account: P.L. 99-503, 2011-39817- upon

recovery of daragea in tbe lassuit or by settLerent

rith respect to the in lieu assesslent, the arount

thereof shall be restored to thi6 account up to the

sun of $21a,541.

3. Itre Attorney General is authorized and directed to

pursue the lassuit against the Irrigation District
and secr€tary, as sell as take such other step6 as

may be advisable, to recoup the paylent of the

$214,541, secure a deterlLnation that tlre secretary
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is nandated to place the San Lucy Farn in trust and

is liable for palment of the assessnents in past and

future years, and obtain such additional relief as

is requested in the First Amended Couplaint or as

nay be appropriate.

4. The Tohono o'odhan Legislative Council hereby

expresses its outrage regarding the continuing

refuaal of the Secretary to place the San Lucy Far[

in trust and pay the assessnents in lieu of real
property taxes, as uandated by the Act.

5. The Tohono o'odhan Icgislative council hereby

directs that upon receipt of the sell lease palnents

fror ttre Irrigation District through June 30, 1991,

said pal/nents shall be used to replenish the

llation,s Account I{o. P.L. 99-503, 2OLL-398L7.

The foreqoing Resolution sa6 lrassed by the Tohono O'odhar Council
on the 17th. day of April , at a neeting at which a (Iuorun uas
present sith a vote of LrIo2-5 fort 445.0 against; 175.5 not
voting t 03 absent, pursuant to the pow€rs vested in the council
by Section 1(d) of Article VI, section 1of Article x\ll and sestion
2 of Article xvII of the constitution of the Tohono o'odha! lfation,
adopted by the Tohono O'odhar Nation on January 18, 1986, and
approvd by the Acting Deputy Assistant secretary - Indian Affairs
( Operations ) on Harch 6, 1986, pursuant to Section 16 of the Act
of June 18, 1934 (48 Stat. 984).

1., Gdsard DJ llanuel, I€gislative Chairnan
,,,i\ Ji'l'dayof t,l ,19 ll .
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4--/
, Legislative Secretary

/7 aay ot ,n?/.

Said Resolution was submitted for approval to the office of the
ChairD+n of the Tohono o'odhar nation .gn tbe i fl 'i' fay of

$lr',r; , L9_:1j_ , at L/ . )'i o'cIock, {' .x.,
pursuant to the provisions of section 5 of Article vII 'bt ttre
Constitution and siII becone effective upon his approval or upon
his failure to either approve or disapprove it sithin 48 hours of
subnittal.

I

TOHqIo O'ODIIA}I LEGISLATIVE cOUilcIL
' .l i .'/t Iu'^r| /,r.ial llil.t r

I r'.4dsard D.i llan[el, I€gislative chaLraan

on the 'r( dray of ,L9
/<" t

Xt APPRoVED )

] DISAPPROVED) ax //..'21-9 o'c1

Returned to the Legislative Secretary on the /84 day of

, Lg 9/ , at 5:// o,clock, f .tt.

AITBST: 
J

/
.;n.u,,i<-'

Teresa I

Teresa l{.
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