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RBSOLUTIO OF TITB TOAONO O, ODIIAIT LBGISIATIVE C{)IJNCIL
( Authori z ing the b<ecutive Branclr of the Nation to

Execute Interqovermental Agrree[ents rith the Arizona
Departrent of Bcononic Security rtrich Include Brployee

Fingerprinting Requirerent Pursuant to ARs-46-1t11)

RES. XO. 9L-L52

BHERE/AS, the Legistative Council of the Tohono O'odham ltation

desires to enter into various contracts rith the Arizona

Departrent of Econotic security (Az-DEs) in order to
provide services to the lerbers of the Tohono o'odhan

Nation r and

wHEREAS, the Az-DEs is required by Ari zona Revised Statutes 46-141

to include special provisions to fingerprint erployees of

contractors ( lncluding votunteers ) for background checks

to detenine if such enp]-oyees have a history of chil.d

ahrse, child sexual abuse and other tlisconduct ' and to

scre€n such individuals with a history of that type of

crirLnal condust and to further prohibit such individuals

frol filling positions shen it requires or allom direct

contact rith juveniles i and

HHEREASi, the l€gislative council of the tfation is of the vier that

rhile theae requirerrents are desigmed to protect and

benefit Juveniles, including the Juveniles of the Tohono

o'dhaD lfation and supports this goal, the lanner in rtrich

the state has irposed this requirmnt ignores the

sovereigm status of tlre Tohono O'Odhar lation and inDedes

the developrent of goverment-to-governrent relations

beteeen the state and the Nationt and

nHREAS, the E:.ecutive Branch of the ltation has Iade atteLpts to

negotiate a rore satisfactory approach to protect th€

juvenile service recipients through backgrround screening

conducted by the lfation, the State and AZ-DBS have been
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unable to agEee to such alternatives due to the ter[s of
ARs 46-L41, uhich lakes the requirenent nandatory in all
AZ-DBS contracts; and

I|IIEREAS, the I€gislative Council finds that it is in the best

interest of the Tohono o'dhar xation that contracts

betseen the Nation and AZ-DES continue in order to provide

for the needs of the lfation's nenbership.

XOYT, TIIERBFIORE, BE TT RESOLVED AIAT:

l. I'he l€gislative Council of the Tohono o'odhan [ation
autlrorizes the E<ecutive Branch and the Cbaiman to
continue pursuit of such contracts rith AZ-DBS.

2. Further tlat the Chainan is authorized to execute such

contracts wtrich include the fingerprinting provision

pursuant to A.R.S. 46-L1L, provided that it is lade

clear through cover letter or such other means as

deered appropri"ate that the Xation aqrees to abide by

such provision as a iFtter of contract only, and that
the l{ation is not subjest to State laG or jurisdiction
generally.

3. Tlre Legislative Council of the Tohono O, Odhar ation
further authorizes that the E(ecutive Branch inforn
AZ-DBS that in regard to the ,91 JrPA- Suner Youth

Rpp].oyaent Prograr the lfation sill nos comply,

consistent sith the ter,ls of this resolution sith the

Special Provision on fingierprinting.
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Tlr€ foregping Resolution ras passed by the Tohono o'odhar council
on tlre 22nd. day of April - 1991 at a leeting at shich a quorun sas
present sith a vote of 1-494.5 fort -o- against; 229.5 not
voting; Q!A- ab6ent, pursuant to ttre posers vested in the council
by section 1(f) of Article vI of the Constitution of the Tohono
o,odh:[ lfation, adopted by the Tohono O'odha[ ration on January 18,
1986. and approved bl7 the Acting Dclnrty Assistant secretary -
Indian Affairs (operations) on llarch 6, 1985, pursuant to Section
16 of the Act of June 18, 1934 (tl8 Stat. 984).

d *, oe ApatL , 1eq\ .

^-t/ / '.ie-)*li"v or 4*.a.? , Ls t/ .

said Resolution ras subritted for approval to the office of the
chaiman of tbe Tohono o, odha! Nation- on S" ;f)tp day of

A,pt,L , L93_!-, at 5: 24 orclock, *2 .n.,
pursdant to the provisions of Section 5 of Article vII bf the
constitution and riJ.l becore effective upon his approval or upon
his failure to either approve or disapprove it sitbin 48 hours of
subnittal.

I,EGISIATIVE COT'NCTL

, tegiislative Chairnan

tX t APPRC,vED )

a

NO O ' ODHAI'I I.EGISIATTVE @T'XCII,

r. tlanuel, regislative chainan

] DISAPPROVBD)

on the .2 -1 aay ot
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23^4 day ofReturned to the Icgislative Secretary on the

, Le-2L, at /2:3/ o'clock, ,+ .1.
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