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RESOLUTIOI| OT TIIE IlOflOl|O O, ODRAT I'BGISIATIVE @I'ilCIL
( Authori z ing and Directing Petition for Intervention by the

[ation in U.s- v- nrc€on )

RBS. XO. 91-304

, the Southern Arizona nater Rightt Settlerent Act of 19a2

(.sAnRsAr ) sas enasted for the purpose of aettling the

sater rights clails of the Tohono O'odhan Nation ( the

r atloni ) rithin the frrcson Active l'lanagetent Area and

that part of tlre Upper santa ct'rrz Ba€in not rithin such

Area t and

, irplerentation of certain key provisions of siAItRsA is

condltioned on final disrissat of tlre legal proceedlngs

shich had been initiatcd to ass€rt the foregoing rat€r

claire in federa]. dietrict court, captLoned UnLted states

v. Tucson (Civ. no- ?5-39-TUC-RCB, U's'D'c' Arizona) (the

;15a'3qitr ); and

, failure to secure final- disrissal of the I,arsuit rilI

adversely irlnct the sater resources available to the

Nation and its lerbers ' including rerber allottees ' the

san Xavier Dlstrict and the Ilchuk ToaI District t and

llIlERBAs, Itursuant to the provisions of sAnRsA ' a btion to Dl-sriss

sas filed by the Fation in lfecerber 1988 to disrisg the

Nation frol the larsuit t and

nHERBAS, in Decelber 1988 the city of Tllcson filed a lriotion to

Disriss the Iassuit; and

nIlBREAs, in Fet ruary 1989, tbe court issued an order disrissing the

Nation as a Party to the Laesuit 
' 

and

, prrrauant to sArRsA, the united states fit€d a llotion to

Disrise the Iamuit in Decelber 1989t and

WIEEREAS ' in t{arch 1990 eleven l-ndividual allottees ( the rAllottee

Representativesi ) ftfe'f (1) a tlotion for Cta6s Certifi-
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cation seeking recogmition as representatives for a

putative class of allottees rittrin the san xavier District

of the lfation and (2) arrd obJection to the rotion to

Disriss fifed by the United states i and

, the Allottee Repreaentatives, the United states and the

City of Tucaon, gith the concurr€nce of the l{atlon,

stipulated to several axtensions of tire for the partiee

to respond to the Allottee RePresentatl-ves' l'Iotion and

objection; and

SnEREAS, the purlnse of the extensione ?as to enable tile for the

Hater Resources conittee (rnRcr') and other officials of

the Iation to engage in s€ttlGrent negotiations sith the

Allottee Representativee in an effort to secure a final

disrissal of ttre lacuit pr€lised on a nrtually beneficial

resolution of disputes and concerns regarding sAtlRSA and

otlrer rater rights ratters t and

, geveral reetings have been held ritn the All-ottee

Representatives to discuss the prospects for settl€nent i

and

, by Resolution IIo. 91-1aO of the I€gislative council passed

on llay 16, 1991, tlre reconendations of the flRC regarding

recltarge, the 98 Fan and other alternatives sere adopted

by the Council t and

, the foregoinq Resolution included an authori zation and

direction to the nRc to irplenent additional technical

studies regarding use of the Central Arizona Project
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('CAP|) uater granted under SAnRSA, to develop a proPosed

water code for the l{ation, and draft arendrents to SAnRSA

and other reconended actions bY the tfation in consulta-

tion, sith the Altottee RePresentatives, Schuk Toak

District arid san Xavier Districtt and

on or about June 3, 1991' tlre Allottee Represantatives

fileal a liotion for Partial sunary Judgrent in the

Iarsuit; and

ttre uater and otlrer benefits granted to the Nation under

sAnRsA sere in exchange for a settlelent of the lfation's

Iinters' rights; and

in their suilary JudqLent llotion, the Allottee

Repr€sentatives seek a rul ing of the court that the

allotteea in san Xavier District dn rore than 6ot of the

ninters' right vater sithin the District, and such

ornership ia sepa.rate and distinct fror the ltation's

entitlelent t and

sAIfRsA qrranted to the Nation an annual entitlerrent

6orooo acre feet corprised of grroundnater ' and cAP

rectaired or substitute rater ( exclusive of arall rell

purping rights), in Eettl-elent of the llation's Hinters'

rights cithin the San Xavier Districtt and

if the court lere to grant the relief requested in the

Al lottee Representatives' I'lotion, not less tban 6Ot of

the sAnRsA entitl€rent related to san Xavier (36'000 acre

feet) suld be glranted to ttre allottees, Ieaving the

of

and
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wIIBRBAI|,

lfation sith only 24rooo acre feet of the original 60,000

acre feet grranted to the Xation; and

in the event of a different acre foot entitlenent

deternined b'y judiciaf ruling or settlenent, the Allottee

Representatives' position is that the tater osnership

rould be l-n tlre sare ratio--at leaat 6ot for the alLottees

and not rore tlran 4ol for the xation t and

Section 1 of Article xvII of the xation's constitution

provides that all nater sithin the ltation is a public

resource dned bY the Nation t and

sectlon 2 of Article xvII of ttre lfation's constitution

provides ttrat all water sithin the ation shall be nanaged

and controlled by the l€gislative counciL, consistent eith

federal 1j9; and

sAIfRsA and other federal las are consietent sith the

xation's ounership of all such rater, and the exercise of

control and ranagerent thereof bY the l€gislative Council

( sulrject to rlratever rights the al lottees ray have under

25 U.s.c. 5341 to a tJust and equat distributionn for

agricultural Purposes) t and

, the rRc has reco ended that

actions sPecified betd rith

related ratters.

the Council authorize the

respect to the laesuit and

, :fiIBRETORB, BE IT RBSOLVED TflAT:

1. flre Attorney General of the l{ation is authorized and

directed to nake appropriate application to tlre Federal
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District court for intervention by the tfation in the

Iawsuit for purpoaes of reaponding to (a) the Uotions

to Disriee filed by the United states and the City of

Tucson, (b) the llotion for class certification filed
bV the Allottee Representatives, (c) the Allottee

Representatives' llotion for Partial suDary Judgrent

and (d) all other ltotions or ratters nou pending or

later presented for party reaponse. The Attorney

G;eneral shall take th€ foreqoing actions rithin a tiDe

period rlrich best protects the l€gal interests of tlre
tlation; provided that, consistent rith this direction '
the Attorney ceneral is specifically authorized to

defer raking fonal application to the court for
interventLon by the lfatlon during any period of tlre

for rftich tlre Allottee Repreaentatives ' United states

and the city of ll'ucson have stipulated to an extension

of tire to respond to pending otions and other

latters, and shich ena-blea ad€quate tine for the l{ation

to seex intervention and fully participa.te in the

proceedings.

2. In c'onnection sith the foregoing actions, the Attorney

c€neral is authori zed and directed to assert the legal

position of the [ation that all sater rights under

sAnRsA, and the uater entitlelents and other benefits

granted in settlerent tlrerefor, are solely dned by the

ation as a publ ic resource of the l{ation ' and the
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nanagelent and control thereof are rights and pcers

held by th€ ration's Legislative council.

3. In further irplerentation of Resolution No. 91-180, the

wRc ia authorized and directed, in conjunction sith the

Chairean of the lation, to develop a tinetable for
concluding the tasks outlined in such Resolution shich

shall include consultation with the Allottee

Representatives, officials of the san Xavier and schux

Toak Districts, responsible officials of the United

states Governnent, the city of Tucson and other persons

or entities with a substantial legal interest in the

subject ratter. T'hese actions shall be taken rl-th due

consideration given to whatever speciat rights

allottees nay have to the beneficial use of the

tfation's sater, taking into account that the xation

osns the sat€r and controls its use as a valuable

resource for all tlre lfation's rerbers -

foregoing Resolution was passed bV the Tohono o'odhal Counci I
ttre zotn day of June. 1991 at a leetinq at rtrich a quorur sas

nith i vote of I.397.o for' r27.o against; 199-5 not
t 01 absent, pureuant to the porers vested in the counci I

r€icre WrI of 'the constitution of the Tohono o'odhan xation,
by the Tohono o'odhan Iation on January 18'- 1986,, and
6y the Acting Deputy Assistant secretary - Indian Affairs

l ilperationl ) on l{arclr 6' 1986, pursuant to section 16 of the Act
of June 18, 1934 (48 Stat. 984).

Legislative chairmran

TOHOITO O, ODIIAI,T LEGISTATTVE CST,NCIL

, ,"4) -
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Said Resolution
chairran of the

sas subritted for approval
T'ohono o'odhan ation on the

to the lr_ffice of the
;l .)'-b day of

pursuant to
constitution
his failure
suhittal.

the provieions of section 5 of Article vII of the
and sill becoae effective upon his approval or upon

to either approve or disapprove it sithin 48 hours of

, 19 (i' , at '^ I --l-, o'clock, r-\ .ll. r

$crHorp O,ODIIAII LEGISIATIVE OOUIICIL

slative chairrolan

Z;*
-, 

rsz!....-><1 APPROVBD )

] DISAPPROVED)

l{.

3t Z7 o'clock, lr .A.

to the Iegislative secretary on the 2b4 day of

, rs-?L, * 8.'2 o'clock, tr -r-

tative secretary

/ Legislative sec^retary
'-/ , 19 't/ .

i Ann
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