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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS.

RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL
(Approving the Application of the Tohono O'odham

Judiciary Crime Reduction Funds)

RES. NO.gl-.nl

the State of Arizona established a Criminal Justice Enhancement Fund

consisting of funds collected as penafty assessrTrarrts on every fine,

penahy and forfeiturc paid to the Courts; and

a percentage of the funds are apprcpfiated to the Suprcme Court of

Arizona for the pwposes of reducing juvenile cfime; and

these juvenile crime reduction funds have been available to Tibal

Courts since | 989, when the Chief Justice of the Suprcme Court

amended the rcguirements making Tribal Courts eligible for the funds;

and

the Tohono O'odham Judicial Branch did submit an application for

continued funding of the Resource lnteuention Program, under the

Juvenile Crime Reduction Fund; and

the Resource lntervention Program E designed to provide resource

intervention selices within designated schools and provides refenal

and intake services for referred youth; and

the objectives of the prcject will be cafiied out by the lntervention

Resource Officers assigned to work with designated schools; and

the funds awarded by the Supreme Couft will enable the hiing of the

lnteruention Resource Oflfcers; and

on August 20. l99l the Legislative Judiciary Committee did review

the prcposed project and did recommend that the Tribal Attorney

General review the Funding Agrcement for Juvenile Crime Reduction

Funds between the Tohono O'odham Judiciaty and the Arizona

WHEREAS.
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NO.9t-4t 1

(Approving the Application of the Tohono O'odham
Crime Reduction Funds)

WHEREAS,

Administative Office of the Courts on behalf of the Arimna Suprcme

Court and further recommended the prchct be returned at a hint

meeting of the Legislative Judiciary and Budget and Finance

Committees held on the 26th of August. l99l; and

the Attomey General has rcviewed the funding agreement and has

provided the following recommendations to amend the agreement:

(l ) The preamble to the agreement should be changed to reflect that

the legal party (Applicants) is the Tohono O'odham Nation, with

adminlsuation of the Progrcm vested ln the Tohono O'odham Judicial

Branch.

12) The indemnillcation Novision in paragraph 6 could be interpreted

as a waiver of sovereign immunity. Other grant contracts between

state executive prcgrams and the Nation have a non-waivet clause.

Following with sentence dt the end of pangnph 6:

"Nothing contained in this paragraph 6 or any other provision of the
Agreement shall be construed as an express or implied waiver of the
Applicant's immunity from suit nor as a consent to suit in any federal,
state or other judicial or non-judicial forum.'

(3) Adding a paragraph (or incorporate an exhibit) which descilbes the
nature of the services and activities contemplated by the funded
Res o utce I nterventio n Pro g rcm.

(4) The Agreement must be approved by the Legislative Council
purcuant to the Council's authority conferred by Article Vl, Section
1(t) with rcspect to agreements between the Nation and the State.
Since paragraph 8 of the Agrcement waives indirect costs, Council
consent to the waiver should be expressly stated in the approving
Resolution.

(2)
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RES. NO.9t-401
(Approving the Application of the Tohono O'odham
Judiciary Cfime Reduction Funds)
Page (3)

WHEREAS,

(5) ln addition to the Chief Judge's signature, I recommend (Tilbal
Attoney General) execution of the Agrcement by the Chaiman of the
Nation pursuant to his authority to implement Council Resolutions (in
this case the Resolution approving the Agrcement). e.o. Constitution.
Article Vll. Section 2 (c); and

the Legislative Judiciary and Budget and Finance Committees did meet

to rcview and finalize the Resource lntervention Program and did

review and consider the recommendations of the tribal Attoney

General regarding the Agrcement; and

the Legislative Judiciary and Budget and Finance Committees did

approve the Resource lntervention Program and budget contingent

upon the llnalization of the Agreement with the Afizona Supreme

Court including the rccommendations of the Tribal Attorney General;

and

the chief Judge did meet with the Legal Departnent of the Arizona

Suprcme Court to review and negotiate the tetms and conditions of

the Agreement and the parties have accepted in its entircty the Tribal

Attomey General rccommendations; and

paragraph 8 of the Agreement specifies that funds distributed

pursuant to the Agrcement are not to be expended for any indircct

cost that may be incurred . . . ; and

the Legislative Council in the previous two funding years has waived

the indircct costs related to the Cfime Reduction Funds.

WHEREAS,

WHEREAS.

WHEREAS,

WHEREAS,

NOW, THEREFORE, BE lT RESOLVED by the Tohono O'odham Legislative Council that

it does hereby approve the application submitted by the Tohono
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RES. NO. 91-401
(Approving the Application of the Tohono O'odham
Judiciary Crime Reduction Funds)
Page (4)

O'odham Judicial Branch to receive Juvenile Crime Reduction Funds

tor the Resource lntervention Program and authotizes the rcceipt of

such funds.

BE lT FURTHER RESOLVED by the Tohono O'odham Legislative Council that the

Tohono O'odham llation's officials to wit: the Chairman. Vice

Chairman. and any designated official are hereby authorized to

negotiate any and all to execute the grant; provided however, that any

amendments affecting tlrc funding or funding levels of the grant shall

be submitted for further Nior approval by this Council.

The foregoing Besolution was passed by the Tohono O'Odham Legislative Council on
the 13th. day of September , 1991 at a meeting at which a guorum was presented
with a vote of 1.481.0 FOR; -O- AGAINST; 136.0 NOTVOTTNG; and tO7.O t7l
ABSENT, pursuant to the powers vested in the Council by Section I lfl of Article VI
of the Constitution of the Tohono O'Odham Nation. adopted by the Tohono O'Odham
Nation on January f8, f986; and approved by the Acting Deputy Assistant Secretary
- lndian Atfairs (Operations) on March 6, 1986, pursuant to Section l6 of the Act of
June 18, 1934 (48 Stat. 984).

TOHONO O'ODHAM LEGISLATIVE COUNCIL

JLgo"rot J'f ' rcgr-

ATTEST

IIJd;,r,r t\o.fh n.lo "= re-ql.
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Said Resolution was submitted for ,qppJoval to the^office ot thq Chairyran of the
ro!979-O'Odnam Nation on the /hrtv/day of :>r{Vt,rvtL*J . t94L attonono U'Udnam Nauon -on the / I/.r w day Of ->t'/ 4t/rv|/tt *1/ . f ZU- at

,.1' L/1 o'clock. -Y-.U., pursuant to the proviCions of Section 5 of Articte Vtl
of the Constitution and will become effective upon his approval or upon his failure to

RES. NO. 9t-401
(Approving the Application of the Tohono O'odham
Judiciary Crime Reducttbn Fundsl
Page (5)

either approve or disapprove it within 48 hours of submittal.

TOHONO O'ODHAM LEGISLATIVE COUNCIL

$ aeenoveo ortne /L day ts3)_
t I DISAPPROVED) at o'clock. ,/' .M.

o'clock, .M.

\ n+h
Retumed to the Legislative Secretary on the | | day of

erl
\rQ+IlJrhPo{{-

rs-Q1............ rr a 7qU'* | fr

MOORE, Chairman



OVED: COUNCfLUAN EARL A. FRANCISCO

SECOND:@

DATE: SEPTEMBER 13, 1991

RESOLUTION NO. 91-401

SUBJECT! APPROVING THE APPLfCATION OF THE TOHONO

O'ODHAI{ JUDICIARY CRIME REDUCTTON FUNDS

DISTRICTS REPRESENTATIVES
l

OF VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUMRI 1. Earl A. FranciBco
229.0 (Kenneth Chico sr. )

2. FranceE uiouel
( )

114. 5 x

x x

CHUKUT KUK 1. Kenneth wllliane
163.0 (Harriet Toro)

2 . Al.berta !1. Lopez
(Berdella.toEe)

81. 5

6_t. 5

x

x

cU ACHI 1. Alex Ramon
166.0 (Fernando Joaquin )

2. willard Anita
()

83.O

83.O

x

x

x

cU vo 1. virgil LewiE
114.0 (Michael Flores )

2. EmiLi.o Lewis
( Anthony FIoreB )

57.0

5/.U x

x

HICKIWAN 1. Lloyd FranciBco
125.0 (Billy C. Manuel)

2. Uanuel Osequeda Jr.
()

62 .5 x

x x

PISINEMO 1. Johnson JoEe
119.0 ( )

2. Chester Antone
(Fernando Valentine )

<o <

x

x

x

AN LucY 1. Albert llanuel Jr.
06.0 (l.lax P. JoEe)

2 . .tohn Reno
()

X I

SAN XAVIER 1. Joanne C. Preston
f27.O (Carmelita Iattias )

2, Eugene Enis, Sr.
(!.{ichael R. Rios )

x

I

CHUX TOAX 1. JoAnn Francigco
07.0 (David Valenzuela Sr. )

2. Francea Francisco
(Joseph Juan )

x

x

ELLS 1. Joaeph T. Joaquin
10.0 (Larry carcia)

2. Andrer., Patriclo
(Lucille Encinas )

155. O

x

x

fF oIDAX 1. Mary Ann Antone
58. O (Nina Jose)

2. Willard Juan, sr.
(Delbert ThomaE )

79.O

x

x

TOTAL I,724 .O 1,481. O -o- 136.0 107.O [71

PI

SAN

SAN

SCHUX
107.0

SELLS
310.0

**PASSED VOTES


