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RESOL(]NON OF TIIE TOHONO O'ODHAM LEGISI'ANVE COANCIL
(Authorizing Liligalion Against fte State of Ariznna
to Sccure a Tribol-State Compact Purcuant ta the

Indian Guming RegulatotY Act)

RESOLATION NO.gLOO')

WHEREAS, ihe Iniliail Gffidng Regulatoty Act of 1988, 25 a.S.C. 92701 et

se4. @re 'Act'), requires ihat Class III gorying (as thaf turm is

defned in the Act), be conhtcteil pursuat t to the tenns of a

tribol-statc compact; and

WHEREA$ the Nation hus conhtcted Class III ganing al its garrring

operalion, Papago Bingo, since before the Act was signed into

bv; und

WHEREAS, upon pussage of ihe Act, in November 198E the Nation requested

ihol ihe State of Arimna enter into cornpact negotiatians; and

WHEREA$ the subsequent negotiatians wiih the State of Arizona soon cune

to a standstill, due in large part to the rnony changes in the olfice

of ihe Governor of Arizpna, wi'ihout the success'fuI conclusion of

a tibal-state comPact; and

WHEREA$ there is now a new Governor of the State of Ariznna, with whom

th,e Nalian has communicateil its desire ta negotiale s tribal'sffie

compact; and

WHERBAS, in those negotiatians the Governor and the Attorney Genetal of

the State of Arizona, through their representatives, have
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communicaled their intention to not negotiatc a compad which

includes the operation of vifuo gaming machines by Indian tribes

in their ganing operatians; and

WHEREAS, the State's refusal to negotiate compact terms tor the conduct oJ

yifuo machine ganing is evidcnce of the Stale's bad faith in

negotiating wift the Nation; and

WHEREAS, ihe Act utihorizps an Indiat tribe n commence a lawsuit in

federal ilistrict court against a stale which foils ta negotiale a

tribal-state compact in good laith (25 U.S.C. $27il(A8D; and

WHBREAS, by Resolution No. 35,1-89. the l*gisluive Council previausly

uthorizeil the commencement of liligalion against the State of

Ariznna pursaant ta the Act; and

WHEREAS, the Yavapoi-Prescofr Ttibe of Arimna has filed a lawsuil in the

federal district court for the District of Ariztna (Case No.

CIV-91-1696-PCT-PGR) against the State of Arizona pursuant ta

25 U.S.C. g27n (A(n, oilegins ihe State has negotiated in bad

Ioith; arul
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WHEREA$ Morneys representing the Yavapai-Prescofr Tribe have filcd ttith

the Court a motian for summary iudgment contending, (wong

other things, tltal the Court may decide as a mafter of law thal ihe

Stnte is obligued to negotiate a cornpact which includes the

operation of video ganing morhines, which mation has beenfuIly

briefed and is setJor hearing on Febraary 10' 1992; and

WHEREA$ upon advice of the Nation's altonteys there is substantial risk that

the Court in the Yavapai-Prescofr case could render a decisian

which is adverse to the trihe becutse of the insubstantiol record

which is before the Court and upon which fte Court wiU decide;

and

WHEREAS, an adverse ruling in that case woul.d be disa.dvantageous the

interests of the Tohono O'odhurn Nalian; and

WHEREAS, e separate lawsuit against ihe Stute of Arizona frled by the

Nation, alone or in conjunction vith other Artmna gatning trihes,

may have the eflect of torestalling ihe Court's decision in the

Yavapai-Prescofr case antil a more thorough and complete record

con be presentcd to the Court; ond
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WHEREAS, the Nolian's Compoct Negotiating Commiftce and the l*gisluive

Councilts Commerce Commifree have been meeting arul

communicating with representatives of the other Aizpna gaming

tribes, and the Negotialing Commitee and fte Commerce

Commifree jointly recornrnend authortzfiion of the initiation of

litigation against the State of Arizona pursuant to the Indian

Ganing Regulanry Act.

NOW, T'HEREFORE, BE IT RESOLVED TIIAT tlre l*gisluive Council hereby

urthorizes and directs the Natian's Attorney General to take all

steps reasonably necessary ta protect the Notinn's interest in the

continued operalbn of the Nalion's gatning operalian, including,

wilhout limitation, the initintinn of a lawsuil in associntion with

privale a.tbrne! under contract ta the Nation against the State oJ

Artzons in federal district court, alone or in conjunctian wilh

other Artzpna gaming tribes, as aathorized under the Indfun

Ganing Regalatory Act, 25 U.S.C. 92710(O(n.

The foregoing Resolutian was passed by the Tohono O'Odhan l*gislative
Council on the 6TH. day oI IANUARY , 1992 at a meeting a which a quorwn
was present with a vote of 1.664.5 FOR; -0- AGNNST; 59.5 NOT VOTING;
and QLABSENT, pursuant to ihe powers vested in the Council by Sectian I (al
of Article VI of ihe Consti.frrtion of the Tohono O'Odhatn Notian, adopted by the
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Tohono O'Odham Nolion on lanuary 18, 1986; and approved by the Acting
DepuO Assistant Seuetary - Indint Alfairc (Operalions) on March 6, 1986,
pursuent to Section 16 of the Act of fune 18, 1934 (48 Stot. 984).

TOHONO O'ODHAM LEGISIAT'IVE COUNCIL

-1L*, ", fu, { ,Dq*

ATTEST:

TOHONO O'ODHAM LEGISIANW COUNCIL

?te
A

U

day oI . -fu'../2.4.-' . 1g--2.-
(//

Said Resolution was sabmifred for appryugl lo the of,$pe of the Chairman oJ ihe
Tohgno p'Odhan Nation on the U'/r-day of i{M T , 19@al(t: t5 o'clock, f .A., pursuant ta thUprovisians dl Section 5 oJ
Artfule VII of ihe Constitfttian and will become effective upon his approval or
upon his failure ta either approve or disopprove it wiihin 48 hours of submittal.
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'] APPROVED on *e lV aay

[ ] DISAPPROVED) at 4:t 7 o'cbck, f- ,P1.

Returned to the l*gislative Secretary on the

72- at r','qt o'clack, f .M.

fl d"y "!:*,*',/ 'T-'
19

iRE, Chairman
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