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RESOLATION OF THE TOHONO O'ODHAM IEGISIATIVE COANCIL
(Directing Poyment of WeIl Izase Credits from the Central Ari.zpna

Inigation and Drainage District)

RES. NO.9L149

WHEREAS, the Nation aequiled the san Inq Fum ln r98t pursuont to the tenns

ol the Gila Bend Indian Resemotion Latds Replaeement Act o! 1986,

Public l-aw 99-503, IW Stat. 1798 (the Ac{; and

WHEREAS, the Saa Itcy Farnt conprises approximately 3,(I)0 acres olagriculturol

Iad which is locUeil within the Centrul Arimna Inigation and Drainage

Ddstrict (CAIDD), a political suMivision of the Stau of Arimna; atd

WHEREAS, parcuant to Arizona State law, CNDD is urthoriztd to levy and ansess

toxes upon inigable la$d locqted within CNDD; and

WHEREAS, CNDD hos, arrd continues to, levy and assess o tox upon the inigable

Iands of the San hcl Fa,rm, which tax assessment is prusented to the

Notion in terms of an ossessment "in Eeu of' state rcal properfi tues;

atd

WHEREAS, the hnds of the Nolion are exempt from state texalion under feileral

law, and Section 7 of the Act etqressly requires the Secretary of the

Interior to make poyments to the Stute of Arimna, arrd its poMcal

subdivisians, in lieu of real proper| taxes; and

despite the expness stttutory requirementfor the Secretary of Inteior to

poy the tares levied by CNDD upon the San Lucy Farm, the Secretaty,

through the Acting Arca Director of the BIA, refuses to ps! these stote

real property taxes; and

WHEREAS, the Nation hu initiated an adninistrative rction with the Interior Board

of hulian Appeals to qpeal ihe ilecMons of the Acting Phoenix Ana
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Dinctor and ta obtoin an &nhi$rotiyc ruliagfrun the Bwil thu the

Secretary is obligoteil by Au Etms of the Act to poy the CNDD taws

asscsssd upon San larcy Fatn; and

WHEREAS, CNDD has t&en the positba thot it vill nU deliver ory inigotion woter

to the San Incy Futtt unless thc taxes have been paid; and

it is essential to the faming operution tlut fte tont have available to it

a depufuble ilppb of inisalion wator; ond

WHEREAS, the CAIDD tsres hate been p&, ader pdest, to ensure a contfuued

supply otinigalion watq to San Iercy Fun; and

pursuattt to Section 4 of the Agrcement for Project Water Semice,

CAIDD is rcryired to po! to the Natbn semi-annusl pqments of

857,177, beginning in Decenber 1990, Jor the ights to purlp

growtdvator and the ase of wclls and well siles locued upon San Lucy

Funt fteninqficr referred n as flre WeA Credtts); d
pqlment otthe WeIl Crefr* by CAIDD is contingent apon palment to

CNDD of the annual real property tues aild assessrrents on San Luq

Fant; od

the anount of the Well Credi$ is included as a pafi of the CAIDD tar

a,ssessrrrcnl on the San Laq Fant; and

by potins the CAIDD tox, the tryayer is prwiding CNDD wttlt Iunfu

which are pafially returned to the Tatqoycr in the tonn of the Well

Credit payments; and
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(Dirccting Payment otWeV l*ase Creifrts fton

Cennal Arizpru Inigstion and Ddnagc l}sfrct)
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WHE&EAS, the Tohono O'dhun Fmdng Autlnrily, whtch hus been ganud the

sttltorizntbn ta opcrute thc Saa Ltcy Fatm, han ac*aovWged that the

CNDD taxes ue opcrating ca$s of the Fannlng kfitorily under the

tzrms or iX Rcstotcd PIan oI Opcralian; and

WEEREAS, the Fmning kihority paiil the CAIDD taxes assessed agahst the San

Ittcy Fun in 1988 and 1989, bat was unable to pay the CAIDD taxcs

ossessed k 19fi; utd

WUE&EAS, the Nalion paid the 1990 CNDD toxes und$ protest aad rcceived the

WeIl Credit payment ihereon; and

the Faming ktthoritt hos agreed to puy the 191 CAIDD tares inluU

(under prctest), and the Fannhg Antltoritl pdd (undet potost) thefrst

ha$ payment in the uroant of 8121,99 on April 2, 1992, arrd is

prcparcd to pl the secod lwlf paynent whidt is ilue oa May I, 1992;

arrd

, by Resolttion No. M-92 otthe Fannkg Authorily Muagemenl Board,

the Management Booil rcquesB thot it receive the 1991 Well Crcdits

fron CNDD; wtd

both the Agicalfrtre and the Budget and Ftnorce Commitees of the

I*gislalive Council necurur,etd thot the Fanning Authorily receive the

annual WeU Credifs so long as the Fatmhg Anlhority pays ihe unual

CNDD taxes.
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W, TIIEREFORE, BE IT NESOLWD thAT:

1. the Farming Authoritl shall receive the Well Creilils poid pursuant

to Section 4 of the Agreement tor Proiect Water Senice for 1991

andfuure yea,rs so long as the Fatming Authorily pays the annuol

CNDD taxes when due tor taxcs assessed tor sach years; provided

ihu in ihe cvent the Fuming AathoriE is unable to pay the CAIDD

tax when due in any given leat then, and in thu event, the

Faning Authority is not entitled to receive the Well Crcdits.

2. Nothing containeil hcrein shall be constraed as an assignment to the

Farming Authority of the Nation's properxl right to the wells and

weV sites locateil upon San I'ucy Fann or asi on assigntnent of any

right to receive the WeA Credils.

3. The Nation's Chairman is directetl to notity CNDD that all Well

Credil poyments sholl be forwuded to the Nation's Accounting

Deparfircnt.

4. The Nation's Accounting Depafinent is directed to release payment

of the Well Creilits to the Fanning Authority only upon the

occurrence of the following two events: (a) the Farming Authorily

makps the pclment of the CNDD ttx when due; and (b) the

Farming Author$ prcsents to the Accounting Deparfrnent evidence

of such pajment in the Jorm of copies of the paXmenl check,
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evidencc the check huc been honored by ihe institution at vhith it

was dmwn, ond payment receipt lrom CAIDD,

toregoing Resolation was passeil by the Tohono O'Odhan kgislative Council on

10TU ilsl of April , I)!D at a meeting at vhich a qaorwn was prcsent wiih a vote

1.24.0 FOR; 127.0 AGNNST; 246.0 NOT VOTING; arrd 107.0 IOn ABSENT,
to the powerc vestcd in the Council by Sectian lkll(2) &(i) and Section 2H)

tuticle VI of the Consti.frttian of the Tohono O'OtIhon Nation, dopted by thc
O'Odhun Nation on fataary 18, 1986; and ryproved by the Acting Depug

ssistunt Secretary - htdion Alfoirs (Operuions) on March 6, 7986, pursuonl to Section
6 of the Ad of func 18, 1934 (48 Stil. 9A).

M. Choypha,

fu*-/ i ,rs-?>-

id Resolution was submittedtor qprovol to the olfice olthe Choirnan of the Tohono

'Odhun Nation on the ,t0 4 ilay oI APEtL . Dq;? at
;?,'/ C o'clock, f . M., pursaont to ihe provisions of Section 5 of Article WI
the Constitution attd wiU become etfective upon his approval or upon his tailurc to

ryprcve or disqprove it wiihin 48 hourc of suhninal.

TOHONO O'ODHAM LEGISIATTVE COANCIL
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.+A
APPROWD onthe /a - tut of

I DISAPPROWD) ot o'clock, -4-.u.

M. Choy gtha" Lcgidative

to the Lcgistative Seuetaryrr, rl, I\S' dtJ ,/ [\t$0
o-qL- "t *',35 o'ctock, I .,u.

IQSIAE MOORE, Chaiman
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RESOLUTION NO. 92-149

SUBJECT:

FROI{ THE CENTRAI ARIZONA IRRICATION AND DRAINAGE

DISTRICTDATE: APRIL 10. 1992

D]STRI

CITT'RUT
163.0

HICKIWAN
125. O

BABOQUIVARI

eu
11

SAN
105

PI
11

16

SAN
]27

SCHI'K
t 07.0

SELLS
310. O

SI

]STRICTS REPRESENTATIWS OF VOTES roR ACAINST
NOT

VOTIIIG ABSENT

ItttKuT KI,K 1. Kenneth tlllLiamE
63.0 (Ilalriet Toro)

2. A!.berta I.{. LoP€z
(Beldella Jose)

81. 5

81.s

x

x

x

CKIWAN 1. Lloyd FranciEco**
5.0 (Bllfy C. Uanuel)

2. llanuel ogequeda, Jr.

62.5

62 .5

x

x

vo 1. ltichael FloreE
4.O

2. Emillo LewiB
(Anthony trloreg )

57. O

57.0 x

x

AN LucY 1. Albert llanuel, Jr.
05.0 (l{ax P..toae)

2. John Reno
()

I

I x

ISINEUo 1. JohnEon .toae
19.o ( )2. chester Antone

( Fernando valentine)
59.5

x

I

u ACIII 1. AIex Ramon
66. O (Sernando Joaquin)

2. tlillard Anita
()

83 .0

v

T

ABoQUIVARI 1. EarI A. Franciaco
29.O (Kenneth Chico, Sr. )

2 . franceg I'tiguel
()

114.5

114. 5

x

x

x

N XAVIER 1. Joanne C. PreBton
7 .O (carmel-ita l,tattiaE )

2. Eugene Enia, Sr.
(r.iichael R. RioE )

x

I x

cHIrK ToAx 1. JoAnn Franciaco
07.0 (David Valenzuela sr. )2. FranceE FranciEco

(Joseph Juan)

Ea 6 x

x

ELLS 1. Joseph T. Joaquin
10. O (Larry Garcia)

2. Andrew Patrlcio
(I,ucille Encinas )

155.0

155. O

x

x

fF oIDAK 1. Uary Ann Antone
58.0 (l{ina Jose)

2 . wulard Juan, sr.
(Delbert Thomaa )

79.O

79.O

l(

x

x

TOIAI, 1,724.O I,244.O t27.O 246.O 107.0 [07]
**PASSED VOTSS


