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RESOLUTION OF T'HE TOHONO O'ODHAM LEGISI.ATIVE COANCIL
(Authorizing Settlement of Contract Disputes between the

Tohono O'Odhan Nation arul Franzoy-Corey Engineering Company)

RESOLUTION NO.92.344

WHEREAS, in 1984 the Tohono O'Odhan Nalion entered, into an Agreement

(1984 Agreement) with Franzoy-Corey Engineering Company

(F/C) to proville, engineering, design and project relaled semices

tor implementalion of the Nalion's Fann projects located wiihin

the San Xavier and Schuk Toak Districts authorized and provilIed

for in the Southem Aizona Water Rights Settlement Act

(SAWRSA): and

WHEREAS, in 1989 the Chsirn an's Designee direcled that work stop uniler

the 1984 Agreement due to contract disputes with F/C and since

wHEREAS,

thal thne efforfs have been undertaken ta resolve the contract

disputes; and

by Resolutinn 91487 the l*gislative Council of the Naion

uthorizeil and direckd the terminatian of the 1984 Agreement

between the Nation and F/C, and further provided in ihal

Resolutian terms of settlement of the dispute with F/C; See

Exhibit A and

meetings between the Notion's Executive Branch and F/C have

occurred afrempting to resolve all outstanding issues between the

Natian and F/C through negotiatian; and

WHEREAS,
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RESOLATION NO.9L3,'4
(Authorizing Sefrlement of Contract Disputes between the
Tohono O'Oilhan Nation and Franzoy-Corey Engineering Company)
Page 2 of7

WHEREAS, The variaus claims asserted by the parties include:

A. Claims asserted by F/C

1. FlC has asserted clahns thul invoices for work completed

arul properly presented under the 1984 Agreenent have not

been paill by fte Natian in the anount of $288,154.06.

2. F/C has asserted claims for the wrongftil cessation of work

and for danages incuned W that cessalion in the arnount

of $289,973.83.

3. F/C has asserted a claim in the Anount of $6,856.81

uniler the 1984 Agreement and chargeahle to the

"Planning Contract" (Contract No. 7-CS-30-05900)

between the Nation and BOR. The lafrer contract

contains a provision lor cost shartng between the

Naian and the BoR.

4. F/C has asserted claims pursuant to a separate contractfor

the preparalion of a Small Reclamalian laan applicalion

for the Schuk Toak Districtfann project in the amount of

$19,050,53.

B. Claims Asserted by the Nstion

1. The Nation has claims for breach of the 1984 Agreement



I
2

3

4

o

6

I

8

I
10

11

t2

13

t4

15

16

17

18

19

20

2l

n,

23

24

25

26

27

2ft

RESOLUTION NO.92-3/U
(Authortzing Sefrlement of Contract Disputes between the
Tohono O'Odham Nuion anil Franzpl-Corey Engineering Company)
Page 3 of7

wHEREAS,

wHEREAS,

arising from F/C's perlormance of unauthorized, work.

2. The Naion hos a dornage claim against F/C tor delay in

performonce resulting from F/C's withholding ot

deliverahles.

3. The Naion has asserted claims in the nature of an olfset

in the amount of $3,618.00 for costs incuned under the

1984 Agreement bl F/C and laler disallowed by an audit ot

F/C conducted by the Office of Inspector General-

Deparfrnent of the Interior in Audil No. W-FC-AZ-BOR-

030-87.

the Nalion made a proposal for settlement to F/C in June, 1992

which F/C agreed to in principle at a meeting on July 14, 1992;

and

the Sefrlement Agreement addresses the claims asserted by F/C

which arose after work cessation in 1989 in the anount of

$289,973.83 by providing that F/C will provide documentation ta

the Narion on these claims, the Nation will in turn submit the

claims to BORfor payment and the parties will be bound by the

decision of BOR on such claims; anil
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RESOLATION NO. 9L344
(Authorizing Sefrlcment of Contract Disputes between ihe
Tohono O'Odhatn Natian and Franwy-Corey Engineering Company)
Page 4 of 7

WHEREAS, the Chairman of the Nation has participated in the negotiations

of these terms and conilitions and recommends approval of the

sefrlcment agreement; and

WHEREAS, the Water Resources Commiffiee of tlu l*gislative Council has

been advised of arul revieweil the proposed settlement agreement

and recommends approval of the settlement &greement,

NOW T'HEREFORE, BE IT RESOLWD by ihe Lcgislative Councit of the

Tohono O'Odhan Nation that the Chairman of the Natian is

uthorized ta execute a Sefrlement Agreement with Franmy-Corey

Engineeing Company to resolve anil senle all aspects of the

contracfrtal agreement between the Nation anil F/C provided that:

A.) F/C shall, deliver to the NAion, if il has not previously done

so.'

I) The dehverables, products and computer disks associated

with the 19M Agreement, See Exhibit B;

2) The executed modificUion to the Snall Reclanatinn Loan

contract;

3) The sapplemental documentation for Authorimtion of

Senices 9 (photagrantmeQ); and

4) tlw wpplementaldoatmentalion on the wot* cessation clains.
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RBSOLUTION NO. 92-344
(Authorizing Settlement of Contract Disputes between the
Tohono O'Oilhan Nuian and Franzoy-Corey Engineering Company)
Page 5 of7

B.) The Nation shall ileliver to F/C a check in the wnount ot

$282,333.61 in satisfaction of all claims relaling ta:

1) the Small Reclamotion Loan contractl

2) The 1984 Agreement, with the following exceptions;

a) the Photogromrne@ invoice in the onount of

$22,729.27,

b) the work cessation cloims in the amount of $289,973.83,

and

c) the Planning Contract invoices reimbursable by BOR in

the anount of $2,141.71. The parties agree that the

iletennination by the BoRArizonaProjects Offue (APO)

ds to ollowobility of costs associated with the

photogranmetry, work cessation and planning contract

claims shull be final and binding upon the Natian and

F/C, thot the Nalion shall have no obligaion ta appeal

the ilecision of the APO, and tht F/C shall have no

recourse against the Nalion for those claims beyond the

anounts opproved by the BOR.

C.) That the parties will execute a mutual waiver and release of

contract claims.
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RESOLUTION NO.92-3,14
(Authorizing Settlement of Contract Disputes between the
Tohono O'Odhan Naion and Franzoy-Corey Engineering Company)
Page 6 of 7

BE IT FLIRTHER RESOLWD thal any Sefrlement Agreement shall inclade

terms and provisions consistent with the principles set forth

herein.

BE IT FINALLY RESOLVED that any Sefrlement Agreement which requires an

increose in funds provided from the Nqlion's SAWRSA Trust

Fund or other Genersl Fund Accounts must be reviewed and

approved by this l*gislwive Council prior to execution.

The foregoing Resolution was passeil by the Tohono O'Odham l*gislaive
Council on the 12TH. ilay of AUGUST , 1992 al a meeting al which & quorwn
was present with a vote ol 1.286.0 FOR; 158.0 AGAINST; &- NOT VOTING;
and 280.0 I09l ABSENT, purcuant to the powers vested in the Council by
Section 1 (il & A of Article VI of the Constitution of the Tohono O'Odhwn
Nalion, adopted by the Tohono O'Odharn Nation on January 18, 1986; and
approved by the Acting Deputy Assistant Secretary - Indian Affairc (Operalions)
on March 6, 1986, pursua.nt to Sectian 16 of the Act of fune 18, 1934 (48 Stat.
eu).

TOHONO O'ODIIAM LEGISIA,TIVE COUNCIL

,l rr /

-l-*aoy "r k,o<ry I . Dfa-
II

- //4" "f c"g'r . D-2.
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RESOLUTION NO.92-3/U
(Authorizing Settlement of Contract Disputes between the
Tohono O'Odharn Naian and Franuy-Corey Engineering Company)
Page 7 of7

Said Resolutian was subrnitted for appr.qygl to the officepJ the Chairman of ihe

V:150 o'clock, 9 .u., pursuant to the
Article VII of the Constilitti,on anil will become effective upon his approval or
upon his failure to either approve or dkapprove it within 48 hours of submiftal.

TOHONO O'ODHAM LEGISI,ATIVE COANCIL

APPROVED
,r-/ 

'on the / 5 ny of U*r ,'{ . U-?Y-----------7T-
t/

[ ] DISAPPROVED) at otclock, A. .A.

Returned to the l-egislative Secretaryru Ar, \$$' arr rf lhtfnt ,

rej.L-, r Q:55 0'ctock, R .u.

J O SIAH IIIOORE, Chairman
TOHONO O'ODHAM NATION
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