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RESOLUTION OF THE TOHONO O'ODIIAM LEGISLATIVE COANCIL
(Approving Interim and Temporary Disposition Agreements

tor Short-term Water l*ase with Ci$ of Tucson)

RESOLATION NO.92437

WHERBAS, by Resolution 92-391 passed on September 23, 1992' the

I*gislaive Council approved certain technical amendments (the

"Technical Amenilments") ta the Southern Aizona Water Nghts

Sefrlement Act of 1982 ('SAWRSA\ and urged their enactrnent

by Congress; anil

WHBREAS, the Technicul Anenilments were introduced os part oJ H.R. 5686

and were respectively passed by the Senate and House ot

Representalives on October I qnd October 3, 1992; and

WHEREAS, the Technical Amendments provide the legal Joundqlion which

ens.bles the Tohono O'Odham NMion to enter into a short-term

waler lease with the City of Tucson; and

WHEREAS, by Resolution 92-391, the l*gislative Council (a) authorised and

directed the Water Resources Committee, the Chairman of the

Nqtion and the Na.tion's Attorney General, in conjunction with

the Schuk Toak District, the San Xavier Cooperative Associafion

(the "Cooperaive Associafion") and the San Xavier Allottees

Associalion (the "Allottees Associalionil), (i) to negofiate a short-

terrn waler lease with the Ciry of TVcson for a perioil ending June

30, 1993, and (ii) to present such lease to the Legislalive Council

for opproval, (b) approved, and ilirected the incorporffiion of,
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wHEREAS,

WHEREAS,

provisions in such water lease which provide that (i) the City ol

Tucson shall pay the lease proceeds to the Secretary of Interior

for disbunement in accordance with law, and (ii) neither the lease

nor a.n! of its terms shall have any relevance to the issues which

are or may be in dispute between the Nalion, allottees or other

parties in U.S. v. Tucson. and (c) approved the negotiation of a

provision in such waler lease whereby the ullattee representalives

signify their consent ta the lease by (i) executian thereof by the

Cooperative Association anil the Allottee Association snd (ii) the

concurrence therein of the allottee representatives named in U.S.

v. Tucson (the t'Allottee Representa:tives"); anil

following adoption of Resolution 92-391, the Cooperative

Association, Allottee Association and Allottee Representatives

passed a joint resolution on September 29, 1992 which rejected

the proposal for a short-tenn wster lea"se with Tfucson; and

a lease negotialian session was held in Phoenix on October 8,

1992, atended by the Water Resources Committee, the Attorney

General, representatives of Schuk Toak Distict and the altorney

for the City of Tucson; and
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WHEREAS, the Cooperative Association, Allottees Associalion, Allottee

Representa:tives and their legal counsel were invited to qttenil and

participale in the negotiation session, but ileclined the invitution

and the opportuniry tu negotiate the leuse termg anil

WHEREAS, consistent with Resolution No. 92-391, a subsidiary agreement

(the "Interim Agreement") and an agreement for temporary

ilisposition of woter (the "Temporary Disposifion Agreement"),

copies ofwhich are attacheil hereto, were negotiated and contain

provisions (a) for a term ending June 30, 1993, (b) requiring

Tucson to pay the lease proceeils to the Secretary of Inleriortor

disbursement in accordance with law, and (c) expressly

disclaiming that the lease or its terms have any relevance to the

issues which are or may be in dispute between the Nation,

allottees or other parties in U.S. v. Tucson; and

WHEREAS, the Agreements each provide for leasing up to 37,800 acre-Jeet of

wate\ plus such additional arnounts not exceeding 66,000 acre-

feet as may be approved by the Secretary of Inturtor; and

WHEREAS, the Interin Agreement will be in effect until June 30, 1993

unless, prior to that date, the Secretary of Interior issues a notice

of substantial completion for the Central Arizona Proiect' in
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which event the Temporary Disposition Agreement will govern the

lease coniliti.ons for the balance of the tetm; and

WHEREAS, the Water Resources Committee and the Chahman of the Nalion

recommend opproval of the Interirn Agreement and the Temporary

Dispo sitio n Agre e m e nt.

NOW, T'HEREFORE, BE IT RESOLVED THAT:

1. The Tohono O'Oilham LegislMive Councilhereby approves the

Interbn Agreernent and the Temporary Disposition Agreement

in the forms attached hereto.

2. The Legislative Council authorizes and directs the Chairman

of the Naion (a) to execute each Agreement, and (b) upon

execution of such Agreements by the City of Tltcson, tn

transmit the Agreements to the Secretary of Interior for

approval.

The toregoing Resolufion was passed by the Tohono O'Odham Legislative
Council on the 19TTI. tloy of OCTOBER , 1992 at q meefing al which a quorwn
was present with a vote of 877.0 FOR; 790.0 AGNNST; 57.0 NOT VOTING;
and -G ABSENT, pursuant to the powers vested in the Council by Section 1 (dl,
(J), q.nd m0 of Afiicle VI and Sections 2h.l & 2(b) of Article XVII of the
Constitution of the Tohono O'Od.harn Nalion, adopted by the Tohono O'Oilhun
Nqlion on January 18, 1986; and approved by the Acting Deputy Assistant
Secretary - Indian Aflairs (Operations) on Murch 6, 1986, pursuant to Section
16 ofthe Act of June 18, 1934 (48 Star. 9&l).
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22./ det o1 €.a*-,-, . D ?<-.

Said Resolution wus submitted for approva! to the offige otthe Chairman oJ the
Tohono O'Odhatn Nation oo itt, 2 aol day of _, 193A at

tt4t o'clock, k .M., pursuant to the provisions of Section 5 of
Anicle VII of the Constitution and will become effective upon his approval or
upon his failure to either qpprove or ilisapprove it within 48 hours of submittal.

o, tn, Zty'aoy of 2, /./; - 1e-2_[x APPROVED

[ ] DTSAPPROVED) af ,/0;/6 o'clock, r?.tt.

TOHONO O'ODHAM LEGISLATIVE COUNCIL

I*gislaive Secretary

Ann Antone, I*gislative Chairwoman

OSIAH MOORE, Chuirman
TOHONO O'ODHAM NATION
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Refiirned n the r*gistarive Secretary ou n, U2fl&ary rf )Rjt&& ,

u 92- ll:Dl o,ctock, ft.a.



MOVED: COUNCTLUAI JOFN RENO

sEcoND; COUNCI LWOMAN ALBER?A LOPEZ

DATE: OCTOBER L9. L992

PCSOLUTION NO. 92-437

SUBJECT: APPROVfNG fN?ERIl,t AND TEMPORARY DfSPOSITTON

AGNEE}IEN?S FOR SIIORT-TERU WATER LEASE WTTH

CITY OF TUCSON

I2

GU
11

sAll
105

PIS
119

15

SAN
r27

SCIII'K
107.O

SELLS
310.0

srF
158

CIII'KUT

BABOgUIVARI
229.O

ISTRICTS REPRESENTATIVES
I

OP VOTES FOR AGAINST
NOT

VOTING ABSEI{T

tlIrKUT KUK 1. Kenneth tli.Iliams
63. O (Harrl-et Toro)

2. Alberta ll. Lopez
(BerdelLa Jose )

81. s

ol E x

x

cKIwAN 1. Lloyd Francisco
5.0 (Billy C. li{anuel )

2. Uanuel Oaequeda, Jr.
( )

62 .5

62 .5

x

x

u vo 1. Michael FloreE
14. O

2. Emill.o LewLs
(Anthony Floreg )

5?.0 x

x

All LUCY 1. Albert Uanuel, Jr.
05. O (uax P. JoEe)

2. John Reno
()

53.O

53.0 x

x

SINEMO 1. Johnson Jose
9.o ( )2. chester Antone

( Fernando Valentine )
s9. 5

x

x

U ACIII 1. Alex Ramon
56.0 (Fernando Joaquin)

2. willard Anita
{}

83. O

83. 0

x

x

ABO9UMRI 1. Earl A. Francisco
29.O (Kenneth Chico, sr. )2. Frances uiguel

)

114. 5 x

x

N XAVIER 1. Joanne C. PreEton
7-O (Carmelita uattiaE )

2. Eugene Enis, Sr.
(Uichael R. RioE )

<? E

x

x

CIlttK TOAK 1, JoAnn Francl-sco
07. O (David Valenzuela sr.)

2. Frances Francigco
(JoEeph Juan)

53.5

53. 5

x

x

ELLS f. itoEeph T. .toaquin
10.0 (Larly Carcia)

2. Andrev, Patriclo
(Lucille EncinaE )

-t55. U

_i-55.U x

x

fF OIDAK 1. Mary Ann Antone
58.0 (Nlna JoEe)

2. tliUard Juan, sr.
(Delbert Thomas )

79.O

79.O

x

x

TOTAL t.724. O 417.O 790. O 57.O -0-
**PASSED


