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RESOLUTION OF T,HE TOHONO O'ODHAM LEGISIATIVE COUNCIL
(Aathorizing Sefrlement of Royalty Dispute with

Cyprus Casa Grande Corporaion)

WHEREAS,

RESOLUTION NO.92466

the Nalion, on July 23, 1987, entered into a mining lease with

Cyprus Casa Grande Corporation ("Cyprus"); and

in November, 1988 Cyprus began processing copper concentrole

brought in trom other mines at the lease site; and

the introduction of foreign copper gave rise to a ilispute over

ownership of copper in the mining operalions, and a corollary

dispute on royalties owed by Cyprus to ihe Nqtian in which

Cyprus presented the Nati.on with a notice of overpayment in the

atnount of $540,414.82; and

in an elfort to resolve the dispute the Nation employed the

consahing firm of Whitney and Whitney and sought and received

technical assistance from the Bureau of l-anil Management and

the Bureau of Inilian Affairs; and

negotinlians between Cyprus and the Natian have resuhed in a

better understanding of the mining operations being conducted by

Cyprus, and Cyprus has developed a royalg manuaL as required

in paragroph 13 of the mining lease which the parties believe

presents an efficient and technically correct method for

determining royalties on copper recovered at the lease site

(qltothed as Exhibit "A"); and

WHEREAS,

wHEREAS,

wHEREAS,

WHEREAS,
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RESOLUTION NO.92466
(Authortzing Setilement of Royolty Dispute with
Cyprus Casa Grande Coryoration)
Page 2 of 4

WHEREAS, recalculfiing the royalties accruing to ihe Nation beginning in

November, 1988 in accordance with ihe meihods described in the

manual wihl reduce the amount claimed by Cyprus as an

over?ayrnent of royalties to the Natian n 9287,355.81; and

WHEREAS, the Natural Resources Commifree of the l*gislative Council

recommends sefrling ihe royalty dispute with Cyprus by entering

inta the sefrlement agreernent uituched hereto us Exhibit ,'8,, end

1) agreeing to retroactive and future application of the royolty

culculation methods set oat in the revked royolty manual, 2)

agreeing to amend the mining lease to incorporate the royalty

manual, 3) agreeing that the Nation and Cyprus each tske

responsibilily for one-half of the alleged outstaniling overpalment,

and that the Nation pay to Cyprus the swn of $143,677.90,

4) agreeing to deferral of the Natian's payment to Cyprus, and S)

agreeing thot Cyprus may recoup the in-situ inventory credited to

the Nffiion.

NOW, TIIEREFORE, BE IT RESOLVED that the l*gislative Council of the

Nalion approves ihe settlement egreement with Cyprus Casa

Grande Corporation a.frached hereto and authortzes the Chairman
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RESOLATION NO.92466
(Authorizing Settlement of Royalty Dispute wilh
Cyprus Casa Grande CorporMion)
Page 3 of 4

of the Nalion to execute the agrcement to frnalb resolve the

royally dispute between the Nuion and Cyprus.

The foregoing Resolution was passed by the Tohono O'Odhun l*gislarive
Council on the 9T'H. day of DECEMBBR . 1992 at a meeting at which a
quorum was present witl a vote of 1.210.0 FOR; 127.0 AGNNST; -0- NOT
VOTING; and i87.0 I10l ABSENT, pursuant ta the powers vested in the
Council by Sectian I A & 0 arul Seation 2kl) of Anicle VI of the Constitution
of the Tohono O'Odhun Nation, adoputl by the Tohono O'Odhatn Natian on
January 18, 1986; and ryproved by the Acting Depu$ Assista.nt Secretary -
Indian Alfairs (Operatians) on March 6, 7986, pursuant to Sectian 16 of the Act
of lune 18, 19U (48 Stat. 9W).

TOHONO O'ODHAM IEGISIANVE COUNCIL

J-W*ro7 &(ct,,,(,, uLz-

l\$'aoy,y b uw\hx4, le32

Said Resolution was submified for rypSOyaI to the offrge of the Chfirman o;f the
Toho,no^p'Odhan Nation ol ihe Hru dty of U (r4tl,.t/ . tlt) u

| :U' I o'clack, _P__.A., plfyant to the- provisians of Section 5 of
Article VII of the Consti{utian ond wiW become elfective upon his opprovol or
upon his failure to either qpprove or disapprove it within 48 hours of submittal.
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TOHONO O'ODHAM LEGISI.ATIVE COUNCIL

orn // aq"%u3zAPPROWD

[ ] DISAPPROWD) at /6:'f / otclock, 9 - .U.

Retumed a the r.cgislafrve secretary oo *, 15$ day o/ OUInbl&
rp Q2* r 1.33 o,crack, S .ar.

'RE, Chairman
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SECOND:@

RASOLUTTON NO. 92-466

SUB,IECT: AUTHORI ZINC SETTLEUENT OF ROYAITY DISPUTE

!{ITII CYPRUS CASA CRANDE CORPORATION

DATE: DECEUBER 09, L992

HI

CHUKUT

SAN

BABOQUIVARI
229.O

SAN
t27

sCHUK
107.O

SELLS
310. 0

SI

ISTRICTS RIPRSSENTATIVES oF votEs FOR AGAINST
NOT

VOTINC ABSENT

IIUKUT KUI( 1. Kenneth Willialng
63.0 (Harriet Toro)

2. Alberta U. Lopez
(Berdella Jose )

81. 5

ol c

I

I

llIcKIwAN 1. Lloyd Francigco
125.0 (Biffy c. l,lanueL)

2. l{anuel OEequeda, Jr.
( )

62 .5

62 .5

x

x

U VO 1. Uichael Fl-ores
14. 0

2. Emilio Lelris
(Anthony Florea )

57. O

57.O

x

x

AN lucY 1. Albert llanuel, Jr.
06.0 (Uax P. Joae)

2. John Reno
()

53. O

53.0

I

x x

ISINEI.{O 1. Johnson Jose
1s.0 ( )

2. cheEter Antone
( Fernando Valentine )

<o R

I

I.

U ACHI 1, AIex Ramon
66. O (Fernando Joaquin)

2. willard Anita
()

83. 0

83. O

x

x

1 EarI A. Francisco
( Kenneth Chico, Sr. )
Frances uiguel

.o

( )

1.14.5

114. 5

x

N XAVIER L. Joanne C. PreEton
7.O (carmelita uattiaE )2. Eugene Enis, sr.

(Michael R. Rios )

oJ. 3 x

x x

CIIUK TOAK 1. JoAnn Francisco
07. O (David valenzuela Sr.)

2. Frances Francisco
(JoEeph Juan)

53. 5

53. 5

x

x

ELLS 1. Joseph T. Joaquin
10.0 (Larry Garcia)

2. Andre!'r Patricio
( Lucill,e Encinaa )

155. O

155. 0

x

x

IF OIDAX 1. Mary Ann Antone
58.0 (Nina Joae)

2. tlillard Juan, sr.
(Delbert Thomas )

79.O

79.O

x

x

x

TOTAL !,724.O 1, 210. 0 L27.O -o- 387.0 [10]
**PASSED VOTES


