
I
2

3

4

5

6

8

I
10

ll
12

13

t4

l5

16

t7

18

l9

20

2r

22

23

24

25

26

27

28

RESOLT.TTION OF THE TOHONO O'ODIIAM LEGISLATIVE COTJNCIL
(Authorizing Appropriate Action in Alvarez v. Tucson

to Protect Nation's Winters Right)

RES. NO. 93-042

WIIERDAS, on January 25, 1993, thirty-one individuals with allotments in

the San Xavier District frled a lawsuit in United States District

Court in Tucson, captioned Alvarez et al. v. Tucson, ASARCO

and Farmers Investment Co., CM3-0039 TUC WDB (the

rrAlvarez Suitr'); and

WIIEREAS, in the Alvarez Suit the plaintiff allottees (1) request ccrtification

of a class comprised of all Indian allottees in San Xavier' (2)

assert various claims against the defendants for injuries to their

water rights and lands, and (3) seek damages in excess of $306

million; and

WIIEREAS, the allottee plaintiffs in the Alvarez Suit further assert

WIMREAS,

ownership of a Winters right in water resources alleged to be

appurtenant to the allotted lands, and separate and distinct

from the Winters right held by the Tohono O'odham Nation;

and

the Alvarez Suit asks the Court to enter a declaratory judgment

that the allottees own a separate Winters right; and

the water and other benefits granted to the Nation under the

Southern Arizona Water Rights Settlement Act (ilSAVyRSA')

WImREAS,
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RESOLUTION NO. 93-042
(Authorizing Appropriate Action in Alvarez v.
Tucson to Protect Nation's Winters Right)
Page 2 of 4

WHEREAS.

VYHEREAS,

WImREAS,

were in exchange for a settlement of the Nation Winters rights

in the eastern Schuk Toak and San Xavier Distric{s; and

by Resolution 91-304, the Legislative Council confirmed 'rthe

legal position of the Nation that all water rights under

SAWRSA, and the water entitlements and other benefits

granted in settlement therefor, are solely owned by the Nation

as a public resource of the Nation, and the management and

control thereof are rights and powers held by the Nation's

Legislative Council"; and

Resolution 91-3M further authorized and directed the Nation's

Attorney General to take appropriate steps in U.S. v. Tucson to

assert the foregoing legal position and oppose the legal position

of the allotees regarding ownership of a portion of such water

right; and

the Attorney General has presented the Nation's legal position

in U.S. v. Tucson; and

the Nation's exclusive ownership of the Winters' right to water

in the San Xavier District has again been challenged by the

allottees in the Alvarez Suit; and

WIIEREAS,
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RESOLUTION NO. 93.042
(Authorizing Appropriate Action in Alvarez v.
Tucson to Protect Nation's Winters Right)
Page 3 of 4

WIIEREAS, the Water Resources Committee recommends that the Council

authorize the actions specified below to protect the Nation,s

water rights which are again being challenged in the Alvarez

Suit.

NOW, TIIEREFORE, BE IT RESOLVED TIIAT:

The Attorney General of the Nation is authorized and directed

to take all necessary and advisable actions in the Alvarez Suit to

assert and protect the Nation's exclusive Winters right to water

resources in the San Xavier District.

The foregoing Resolution was passed by the Tohono O'Odham Legislative
Council on the 2ND day ofFebruary, 1993 at a meeting at which a quorum
was present with a vote of 1.030.5 FOR; 326.5 AGAINST; 367.0 NOT
VOTING; and 01 ABSENT, pursuant to the powers vested in the Council by
Article XVII of the Constitution of the Tohono O,Odham Nation, adopted by
the Tohono O'Odham Nation on January 18, 1986; and approved by the
Acting Deputy Assistant Secretary - Indian Affairs (Operations) on March 6,
19E6, pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984).

O+tk""\ or ),b/|" ( ,Dq3-
\J

TOHONO O'ODHAM LEGISLATIVE COTJNCIL

Teresa M. Choyguha, Legislative

-u!L day or-eb**+-, 
'n 

9-5.
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RESOLUIION NO. 93-042
(Authorizing Appropriate Action in Alvarez v.
Tucson to Protect Nation's Winters Right)
Page 4 of 4

Said Resolution was submitted for aooroval. to the office of the Chairman of
the Tohogg-O'Odham Natio4 onthi'Afhay ot 31/)tV,tttt^4 ,lgq1,
at /.O) o'clock, P .fV., pursuant to the provisions {J Section 5
of Article VII of the Constitution and will become effective upon his approval
or upon his failure to either approve or disapprove it within 4E hours of
submittal.

TOHONO O'ODIIAM LEGISLATIVE COT]NCIL

t/tlppnovpn
''-

dav of ,1:-2..-*"+ . tg---------------- ?3on the

t ] DISAPPROVED) at /0 ,'q-e o'clock, 2- .1Y1.

LegislativeSecretary onure O*a^vot 2/lrr-7 ,

at //:3( o'clock, r4- .rv,. 
t/

Returned to the Legislative Secretary on the

73t9

OORE. Chairman
HONO O'ODIIAM NATION

Teresa M. Choyguha,
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SECOND! COUNCILMAN EARL A. FRjANCISCO

DATE: FEBRUARY 02, 1993

RESOLUTION NO. 93-042

SUBJECT: AUTHORIZING APPRoPRIATE ACTION IN
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