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LBGISIITTIVE ONDER OF IUE TOHONO O'OIIHAM COUNCIL
(Setttng Hearlng and Adopttng Speclal Rules of

Hearlng and Procedure Upon Accusatlons for Removal)

IJGISIIITIVE ORIIER NO. 94-157

WHEREIIS, on November 15, 1993, Clarene Garcl& a member and

reglstered voter of the Tohono O'odham Natlon, flled

twoAccusadons for Remonal From Off,ce (r'Accusadonsil)

wtth the Chalrman of the fudlclary Commlttee agalnst

RoV Montana and Anfirony Flores, respectlvely the

Chatrman and Vlce Chalrman of flre Gu vo lllstrlct, ln

accordance wlth the provlslons of Secdon 2 of Artlcle IX

of the Unlform Elecdon Ordlnance; and

WHEREAS, the Accusatlons agalnst Anthony Flores were wlthdrawn

followlng hls reslgnadon from offlce; and

WHBREIIS, on March 29 and 30, 1994, the tudlclary Commlttee held

hearlngs and recelved evldence on flre Accusaflons

agalnst RoyMontana and, byResoludon No. IUD-01-94,

dld determlne and cerdfythat there ls reasonable cause

to belleve that noy Montana commltted the removable

offense of gross neglect of duty and mlsconduct as

charged ln the Accusadonsi and

WHEREAS, the Iudlctary Commlttee dld flle the Resoludon and the

Accusadonswlth the Secretaqyof the leglsladve Councll

ln accordance wlth the provlslons of Secdon 2(If) of

Artlcle IX of the Unlform Elecdon Ordlnance; and
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WHEREAS, the Accusadons agalnst Roy Montana are ldendned ln

allegadons numbered ltem One through ltem Ffuei and

WHBREAS, the unlform Elecdon ordlnance provldes for a hearlng

on accusadons for removal from offlce flled by the

Iudtctary Commlttee; and

$tHEnEAs' lt ls necessary for the r,eglsladve councll to set a hearlng

on the Accusadons and to adopt Speclal Rules of

Heartng & procedure Upon Accusadons For Removal

("Speclal Rules") ln order to assure a falr and tlmely

hearln6

NOW, TITERBFORE, BE IT RESOLVBD THAT:

l. A hearlng on the Accusatlons agalnst Roy Montana,

chalrman of the Gu vo Dlstrlct (the naccuscd"), d[
be held on Tuesday, the l7th day of May, 1994 at

10:00 a.m., ln the Councll Chambers, at the Capltol

Bulldlng, Sells, Arlzona

2. The Secretaryof the Leglslaflve Councll shalt provlde

coples of the Accusadons agalnst Mr. Montana,

Resoludon No. tuD-0t-94 of thefudlclarycommlttee,

and the Speclal Rules adopted by thls Order, to be

provlded to the Accused and Clarene Garcla (the
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"Accuser") forthwlth and not less than ten days

before the date set for the hearlng.

3. The followlng Speclat Rules of Hearlng & procedure

Upon Accusadons For Removal are hereby adopted

and shall govern the conduct ofdre hearlng:

(f) $te of Hearlng. The hearlng on the Accusadons

shall be held ln the Councll Chambers of the

Capltol Bullrtlng ln Sells, Arlzona" AII necessary

preparadons ln the Councll Chambers shall be

made under the dlrecdon of the Chalrpercon of

the Leglslatlve Councll.

(2) Prestdlng Ofncer. Ttre Chalrperson of the

Ieglsladve Councll, or lm hls absence the Vlce

Chalrperson, shall serve as the frestdtng Offlcer

at the hearlng. The presldlng Offlcer shall

conduct the hearlng, call for anyvotes of Councll

necessary ln the course of the hearlng and rnle

on any oblecdons regardlng evldence or

procedural matterr ralsed by the pardes.
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(3) Marshall of llearlng. 1'trs I'r'gsldtng Offlcer may at

any dme deslgnate and appolnt a person or penxrns,

other than a member of the fegsladve Councll but

tncludlng an offlcer of the Tohono O'odham pollce

Itepar ent, as Marshall for the hearlng.

Clerk of llearlng. The Secretary of the teglsladve

Councll shall seme as Clerk of the hearlng and shall

admlnlster the oath to all wltnesses, keep the

mlnutes of the hearlng and perform all other dutles

asstgned bythe Presldlng Offlcer. AnAsslstant Clerk

may also be appolnted.

Ipgal Representadon. TheAccused andAccusershall

each have the rlghtto be represented byan attorney

or other repre!rcntadve at thelr own cost .lln

attorncyfrom the Nadon's Offlce of Attorney General

shall be avallable to advlse the presldtng Offlcer, the

Clerk and the leglsladve Councll.

Llst of Wtnesses. On or before IOIOO a.m., Thursday,

May 12, 1994, the Accuser and Accused shall provlde

to the other party and shall flte wlth the Secretary of

(4)

(5)

(6)
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the leglsladrrc Councll a llst of all wltnesses they

lntend to call to testlfy on thetr behalf ln support or

opposltlon of each of the separate allegadons

contalned ln the Accusadons, numbered ltem One

through ltem Fft/e,ldendfylng each wltnesswlth the

number asslgned to each of the speclflc allegadons

they are catled to tesdry upon and provtdlng an

esdmate of the dme requlred for each wltness to

testlfytherson. F.rcept upon the rrute of a maforltyof

the memberc of the Leglsladve Councll present, no

wltresses, other than those appearlng on thewltress

llst, shall be pemltted to appear and tesdfy at the

hearlng on behalf of any of the pardes wtth respect

to any of the allegadons contalned ln the

Accusatlons.

(n Documentary Evldence. On or before l0:O0 a.m.,

Thursday, May lZ, lgg4, the Accuser and Accused

shall provlde to the other party and shall flle wlth

the Secretary of the lrglsladve Councll coples of att

documents thoylntend to produce at the heartng tn
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(8)

support of or opposldon to each of the sepafate

allegadons, numbered ltem One 1fu'6rrgh ltem Flve,

ldenttfylng each document wlth the number asslgned

to each of the speclflc allegadons ln support or

opposldon of rryhlch lt ts produced. Bcept on the

vote of a maforlty of the members of the Councll

pfesent, no documents, other than those flled wtth

the Secretary, shall be produced or accepted lnto

evldence at the hearlng on behalf of any of the

parfles wlth respect to any of the allegadons

contalned ln the Accusadons.

Oaths. Before any wltness glves tesdmony, the

wttness shall subscrlbe to the followtng oath:

I'Do you solemnly swear or nlfi rm

thatthe testlmonyyou are about

to glve wtll be the truth, the

nthole truth, and nothlng but the

truth, so help 5mu God?"

Presence of Wltnesses. hcept durtng thelr

tesdmony, all wltnesses other than theAccused and

(e)
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Accuser shall be sequestered ln a room located

outslde the Cor -rcll Chambers and shall be

lnstructed not to dlscuss any mattef related to the

proceedlngs undl thelr tesdmony has been glven,

theyhave been excused bythe presldlng Otflcer and

the hearlng has concluded.

(f0) Rules of Evldencelobfecdons AII tesdmonlal and

documentaryevldence must be relevant to the lssues

ralsed by the Accusadons or the defenses to such

Accusadon Anyother rules of evldence appltcable

ln fudlctal proceedlngs shall not apply. Iteclclons on

Ilmltadon of testtnony, how the tesdmony ls

presented, the form and extent of quesdonlng, and

any procedural matters are solely wlthln the

dlscredon of the Presldlng Offlcer.

(f f) Appearance. On the dayset for Ore hearlng, the

buslness ofthe Councll shall be suspended Gxcept as

otherwlse ordered by the Councll, and the Councll

shall convene the hearlng on removal. At the dme

flxed fn the nodce for the appearance oftheAccused

and on proof of nodce, the Presldlng Offlcer shall
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read each Accusadon and shall call the Accused to

appear and plead elther gutlty or not Suilty to each

Accusadon agalnst hlm. If the Accused appears or

any person appears for hlm, thelr appearance and

plea shall be recorded bVthe Clerk If thelccused

pleads gutlry or refuses to plead, the presldtng

Offlcer shall enter a gultty verdlct and declslon

removlng the Accused from offlce. lf the Accused

appeats and pleads not gutlty, the Councll shall

lmmedlately try the Accusadons tf the Accused does

not appear, elther personally or by counsel, the

fallure to appear shall be recorded and the hearlng

shall be conducted as though the Accused was

Ilresent and had entered a plea of not guilty.

(r2) SufflclencTof Accusadons. Anymodon to challenge

the sutflclencyof an Accusadon shatl be submltted,

ln rrrlflng, at the tlme flxed ln the nodce for the

appearance of theAccused. ArTuments regardlng the

sufflclency of an Accusadon shall not exceed flfteen

mfurutes, unless extended by a vote of a malortty of

the members of the Councll Bresent
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If the obfecdon to the sufflclency of an accusadon ls

not sustalned ln a roll call vote made by a malorlty

of the members of the Cor ncll who heard the

argument, the hearlng shall proceed.

(f 3) Procedure. After prellmlnarymodons are heard and

declded, the Accuser or her counsel may make an

openlng statement not to exceed thlrtymlnutes. flre

Accused or hls counsel may then make an openlng

statement not to exceed thkty mlnutes. Thereafter,

the Accuser and the Accused shall, ln turn and as

called by the Presldtng Offlcer, present evldence ln

support of or opposldon to the accusadons, ln the

followtng order:

(a) Subfect to the opportunlty for cross-

examlnadon, re-dlrect, re-cro$t and quesdons

by Councll members, testlmony and

documentary evldence presented on dlrect

enmlnadon of the Accuser ln support of each

of the allegatlons contalned ln the Accusadons,

beglnnlng wlth testlmony and documentary

evldence ln support ol the Accusadons
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l8
I

contalned ln the allegadons numbered ltem

One and, upon completlon of dlrect

enrnlnadon thereon, condnnlng ln sequence,

wlth testlnony and documentary evldence ln

support of the Accusadons contalned ln the

allegadons numbered lwo tluough ltem Flve.

Ecept on the vote of a maforltyof the Councll

present, theAccuser shall not change the order

of the testlmony or documentary evldence

presented. Upon completlon of presentadon of

all dlrect tesdmony and documentary evldence

ln support ol the accusadons contalned ln the

allegadons numbered Fftre, the Accuser shall

rest

(!) Subfect to the opportunlty for cross-

enmlnadon, re-dlrect, re-cross and quesdons

by Councll members, testlmony and

documentary evldence prmented on dlrect

emmlnadon ln opposldon to each of the

allegadons contalned tr flre Accusadons,

presented bythe Accused beglnnlng wtth
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testlmony and evldence ln opposldon to th€

accusadons contalned tn the allegadons

numbered Item One and, upon compledon of

dlrect examlnadon thereon, condnulng, ln

sequence, wlth testlmony and documentary

evldence ln opposldon to the accusadons

contalned ln the allegadons n 'rrbered ltem

Two through ltem Fftrc. Bcept on note of a

malorlty of the councll present, the accused

shall not change the order of the tesdmony or

documentaty evldence presented. Upon

compledon of presentadon of all dlrect

tesdmony and documentary evldence ln

opposldon to the accusadons contalned ln the

allegadons numbered ltem Fftre the Accused

shall resL

Closlng arguments shall follow the presentadon of

all evldence and shall not exceed thlrtymlnutes. On

motlon of any of the pardes before closlng

argument, the tlme for closlng argument may be

extended by a vote of a maforlty of the members ol
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the Councll present- Closlng argument shail be flrst

presented bv the Accuser, and then w the Accused.

(f4) Examlnadon of Wltnesses. All wltnesses shall bc

emmlned by the party produclng them or hls/her

counsel, and then cross-eramfned by the opposlng

party or hls/her counsel. Only one attorney for each

party may examlne each wltness. lhe pardes shall

llmtt thelr questlons on cross-examlnadon of

opposlng wltnesses to tesdmony glven on dlrect

enmlnaflon. The Presldtng Offlcer shall permlt re-

dlrect examlnadon and may permlt re-cross

examlnadon. After compledon of quesdonlng by the

pardes, any member of the Councll deslrlng to

questlon the wltness may do so.

(r$ Record. A sound recordlng of the proceedlngs shall

be made and kept by the Clerk, and a copy thereof

shall be provlded to each party as promptly as

pracdcal on requesdng and payment of the cost of

copylng.

(f8) Motlons

(a) AII modons made by the pardes or thelr

26

counsel shall be addressed to the Presldlng
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(b)

(c)

Officer, who wlll refer the quesdon to a vote of

a maforlty of the members of the Councll

present In addldon, lf the lh'esl.rlng Offlcer or

any member of the Councll requests, the

Presldlng Offlcer shall submlt any other

quesdon (except determlnadons and quesdons

whlch these Rules auflrorlze the Prestdlng

Offlcer to declde) to a vote of a maforlty of the

members of the Councll present

On modon of a member ol the Councll and a

rrute by a maforlty of the members of the

Councll present, or at the request of the

Presldtng Otficer, the party shall commlt the

motlon to rf,rltln&

Bcept as othenulse provlded, aryuments by

pardes or thelr counsel on modons shall not

exceed ten mlnutes, unless further extended by

a malorlty vote of the members of the Councll

present.

Roll call votes shall be taken ll requested by a

member ol the Councll.

(d)
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(17) Attendance. All members of the Councll shall attend

the proceedlngs unle*s excused for good cause by a

vote of two-thlrds of the Councll present.

(f8) Instrucdons. At any "ng, on hls orrn modon or on

request of a member of the councll, the presldlng

Offlcer may request the Councll for lnstrucdons on

procedural matters.

(fg) Conference. At ary polnt durlng the proceedlngs

and at the request of the prestdtng Offlcer or a
member of the Councll, there shall be an lmmedlate

prlvate conference of all members of the Councll

present and the Councll attorn€y.

(2O) ContempL The presldlng Otncer shall harrc the

power to preser:ye order and to make all tawfirl

orders that may be necessary. The l.eglslaft/e

Councll may, by resoludon, prrntsh a person n'to

vlolates such order for contempt

(21) verdlct and ludgmenL

(a) After closlng arguments all members of the

C,ouncll present at the hearlng shall be

requlred tovote on the quesdon of nhetherthe
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Accused ts gultty of a removable offense as

charged ln theAccusadons. Avrotc to sustaln a

guilty verdlct means that the vodng Councll

member has found the eccused commltted a

removable offense nftlch ls prescrtbed ln

Ardcle IX, Secdon 2 of the Elecdon Ordlnance

and atleged ln the Accusadonsi a vote of not

$dlty means that the votlng Councll member

has found the lccused dld not commlt any such

removable ofrense.

O) If a maforlty of the members of the Councll

Irresent at the heartng vote to sustaln a gdlty

verdlct, a wrltten declslon of the leglsladve

Councll shall be entered removlng theAccused

from offlce. The declslon shall be flledwtth the

offlclal records of the Councll. lf the vote to

sustaln a gulltyverdlct ls less than a maforltyof

the Councll memberc present, theAccusadons

shall be dlsmlssed, the vote of the dlsmlssal

sha[ be entered upon the mlnutes of Councll

and the Accused shall condnue ln office for the

remalnder of hls term.
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(22)

(c) A colry of the Councll's declslon shall be

provlded by the Secretary of the Councll on the

Accused and the Accuser wtthtn flve buslness

da5m followlng the date of the declslon.

(O The declslon of the leglsladve Councll shatlbe

flnal.

Matorlty vote. As used hereln, references to a
maforlty rrute means a maforlty of the votes cast bV

members of the Councll present ln accordance wtth

ArdcleV, SecdonZ of the Constltudon of theTohono

O'odham Nadon.

Floor Prlvlleges Members of the Councll, Councll

personnel, the pardes and legal counsel wtlt be

permltted wlthln the Councll Chambers durlng the

hearlng. Sublect to the seatlng capaclty llrnltadons

of the Councll Chambers, enrolled members of the

Tohono O'odham Nadon who have not been called as

wltnesses wlll, on a flrst come-flrst served basls, also

be permltted wlthln flre Councll Chambers durlng

the hearlng. No one el3e wtll be permffied wtthtn the

Councll Chambers durtng the hearlng. persons

attendlng the proceedlngswlll, atthe dlrecdon of the

(23)
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rresldlng offlcer, be efected from the Conncll

Chambers by the Marshall tf they are under the

lnfluence of drugs or alcohol, or ln any way

lnterrupt, dlsrupt or lnterferewlth the proceedlngs.

The foregolng Order was passed bythe Tohono O'Odham leglslatlve
councll on the 2ND. day ol MAY, 1994 at a meedng at rrytlch a
quorumwaspresentwlth avote of 1.320.0 FOR; -0- AG.IIINSiT; 62.0
NOTVOTING; and 38r.0 IOS| ABSENI, pursuant to the powersvested
ln the Councll by Secdon l(a) of ardcle vI and Secdon I and 3 of
Artlcle XIII of the Constltudon of the Tohono O'Odhnm Nadon,
adopted by the Tohono o'odham Nadon on January 18, lg86; and
approved by the Actlng Iteputy Asslstant Secretary - Indlan Atralrs
(operadons) on March 6, 1986, pnrsuant to secdon 16 of the act of
rune 18, 1934 (48 Stat 984).

TOIIONO O'ODIIAM LBGISI"ATNE COTINCIL

Secretary



LEGISLATWEORDERNO. 9+157

ACTION: SBTTING IIEARING AND ADOPTING SPECIAL RIJIJS OF HEARING AND PROCEDT'RES I'PON
ACCUSATIONS FOR REMOVAL

MOVED: COIJNCILWOMAN ALBERTA LOPEZ SECOND: COIJNCIII{AN ANDREW PATRICIO

DATE: MAY 02, 1994

DISTRICT LEGISI,ATIVE
REPnISENTATIVES

toF
VOTf,S F(IR AGAINST

NOT
VOTING AESENT

SIF OIDAK I. WILLARD JUAN, SR.

i <1 n (Dclbed Tho6.s)
z. M,lrv Axx enroxe

(Ncllie MigrcD

75.5

75.5

x

x

SELLS I. ANDREW M. PATRICIO

,on o C-ucile BDcin r)
2. TOSEPH T. 

'OAQI'IN(Allcn w. G.rci., tr.)

145.0

145.0

x

x x

SCHIJK ToAK l. FRANCES FRANcIsco

113.0 ( )
2. KENNEIII J. ANTANE

)

56.5

56.5

x

x

x

sANXAYIER 1. EUGBNE BNIS, sR.

135.0 ( )
2. DENNTS RAMON

6t.5

67.5

x

x

BABOQUTVARI I. FRANCES MIGUEL

230.0 ( )
2. EARL A. FRANCIITCO

(

115.0

115.0

x

x

GU ACHI I. W[I.ARI' AMTA

180.0 ( )
2. ALE)( J. RAMON

(Mariro lohnsoo)

90.0

90.0

x

x

PSIIIEMO I. CIIESTR. ANTONE

f2g.0 (Fe.nsndo Valeotiie)
2. JOHNSON M. JOSE

(Ro|c1o.tr AdoDc)

64.0

64.0

x

x

SANLUCY 1. JoHN nsNo
98.0 ( )

2. ALBBRT MANUEL, JR.
(B.acrtiroc Mrrqucz)

49.O

49.O

x

x

GU VO r. EMILTo LEWIS

ru'o ,. In*"L*o
(Fcm Selcido)

62.O

62.O

x

x

HICKIVyAN 1. MANT'EL OSEQT'EDA, 
'R.136.0 ( )

2. LIOYD FRANCISCO

)

68.0

68.0

x

x

x

CHIJKUT KTJK I. ALBERTA M. I,OPEZ

l7g.O (Bedelh Jo.e)
2. XENNENI WLLIAMS

)

89.0

89.0

x

x x

TOTAL 1,763.0 1,320.0 -0- 62.0 381.0
t08l

**PASSED VOTES


