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RESOLUTION OF TIIE TOHONO OIOI'HAM I^EGISIIITIVE COUNCIL
(Authorldng the U.S. Army Corps of Bnglneers (Corps)

and the U.S. Department of the Interlor, Bureau of
Indlan Affalrs (BIA) to Issue a Rtght-of-way and
to Repalr and Matntaln the I',evee nhg around

the Hlstorlcal Cemetery at San LuGy ltlstrlct, Ar{zona)

RESOLUTTON NO. 94-T68

WHEREAS, pursuant to 25 CFR Part 109.3 prlor wrltten consent of

the Tohono O'Odham Natlon f"eglslatftrc Councll ls

requlred for any grant ol rtght-of-way over and across

any trlbal land; and

WHEREAS, the Tohono o'Odham leglsladve C,ouncll ls authorlzed

pursuant to the Consdtudon of the Tohono O'Odham

Nadon, Artlcle VI, Secdon r(t) to admlnlster land and

other publlc property and prevent rlghrc-of-way

lnlurlous to the best lnterests of the Tohono O'Odham

Nadon as arrfrole, andArdcleVl, secdon 2(d) to manage,

lease or otherwlse deal wlth land and lnterests ln lands

of the Natlon, sublect to approval hy the secretary of

Interlor; and

WHEREAS, certaln court documents (Declaradon of Taklng, Clvll

No. 3586-PID(, February 196l; Lls Pendens, $586-PIIX,

March 23, lg6l; and fudgment, Clvll No. 3586-PEX,

IanuarT29, f965) sdputate tha&

a. IndlangraveyardstructuressltuatedonTractNo.

C-314-B-3, edsttng as of the date of taldng, are
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RESOLUTION NO.94.169
(Authorldng the U.S. Army Corps. of Englneers (Corps)
and the U.S. Itepartrnent of the Interlor, Bureau of
Indlan Affalrs (BIA) to Issue a Rlght-of-lVay and
to Repalr and Malntaln the Levee nhglround
the Hlstorlcal cemeterT at san Lucy Dlstrlct, Aflzona)
Page 2 of I

resenred to the Tohono O'Odham Nadon, San

Lucy ltlsdct, and lts successors, lncludlng all

such rlghts and prMleges lncludlng burlal rlghts

wlthout lnterferlng wlth or abrtdglng the Corp'

flowage easement.

b. As to Tfact No. C-314-E-3, a perBetual and

asslgnable easement and rlght of way, edsts to

locate, construct, operate, malntaln, repalr and

remove a dlke for the protecdon of an Indlan

cemeteryagalnstlnundadon bywater of the Glla

Rlver resultlng from flre operadon of the Palnted

Rock Dam and Reservolr ln, upon over and

across the land descrlbed as Tract No. C-314-E-3,

sublect to edstlng burtal rlghts fn sald Indlan

cemetery; and

WHEREAS, accordlng to certaln Corps documents (Ifeslgn

Memorandum No. 2, Real Estate for Palnted Rock

Reservolr, October 1954; Appralsal Report 1954;

Operadon and Malntenance Manual for Palnted Rock
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RBSOI,UTION NO.94-168
(Authorldng the U.S. Army CorBs. of Englneers (Corps)
and the U.S. Ilepartment of the Interlor, Bureau of
Indlan Affalrs (BIA) to Issue a Rlght-of-Way and
to Repalr and Malntaln the Levee RlngAround
the Hlstorlcal C,emetery at San Lucy Dlstrlct, Arlzona)
Page 3 of I

Resenrolr, fuly 1963), the Corps. has a long term

obllgatlon to matntaln the cemeterylevee rlng; and

WHEREIIS, the 1993 Flood event at Palnted Rock lnundated the

hlstorlcal San Lucy Itlstrtct Indlan cemetery, damaged

the lntegrtty of satd levee, and washed away certaln

segments of the orlgfnal access road; and

WHEREAS, on tuly 22, tggt, the san LucT Dlsfict of the Tohono

O'Odham Natlon, documented certaln
determlnadons lolntly made between the Itlsdct and

Corps personnel concernlng flood damage and

rehabllltadon of the ltlstrlcfs hlstorlcal cemetery,

nfrereln, the Dlstrlct Chalrperson agreed to asclgn

Dlstrlct staff to the repalr profect and complete the

prolect ln a splrlt of partnershlp and collaboradon; and

WHEREAS, a clrcular from Commlssloner McFarland of the U.S.

Depar ent of Interlor General l"and Offlce, 3 Land

Declslon 3zl (May3l, 1884), dlrected General Land Offlce

offlcers to ascertaln whether any lands ln thelr

furtsdlctlon are occupled bylndlan lnhabltants, and the
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RESOLIITION NO.94-168
(Authorldng the U.S. Army Corps. of Englneers (Corps)
and the U.S. Departrnent of the Interlor, Bureau of
Indlan Atratrs (BlA) to Issue a Rlght-of-Way and
to Repalr and Malntaln the Levee R|ngAround
flre Hlstorlcal Cemetely at San Lucy ltlstrlct, Arlzona)
Page 4 of I

localltyof thelr possesslon and lmprovements as near as

may be and to allow no entrles of flllng upon any such

lands; and

WIIERBAS, ln order to make repalrs both lmmedlately and ln the

future, to thelevee and to acqulre aperpetual eas€ment

to the cemetery slte for future operadon and

malntenance of the levee rlng, the Corps staked out a

proposed new access road, determlned certaln areas

need for long term repalr and malntenance of the levee

and ldendfled construcdon areas. (See fegal descrlpdon

lncorporated hereln as ErhlbltA and proposed plan and

proflle lncorporated hereln as Bhlblt B); and

WIIEREAS flreTohono O'Odham L€glsladve Councllhasdetermlned

that grantlng the Corps a rlght-of-wayfor the purposes

descrlbed hereln would be ln the best lnterests of the

Natlon as a r+ftole; and

WIIBREASi, the Natlon ls aware of a purported convsyance of land

rryhlch lncludes the area of rlght-of-way, approdmately

30 feet dlrectly surroundlng what has been called ln the
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RESOLUTION NO.94-168
(Authorldng the U.S. Army Corps. of Englneers (CorBs)
and the U.S. Iteltarlment of the Interlor, Bureau of
Indlan Affalrs (BIA) to Issue a Rtght-of-Way and
to Repatr and Malntaln the Levee nlng eround
the Hlstorlcal CemeterT at San Lucy ltlstrlct, Arlzona)
Page 5 ol9

documents the toe of the levee, by approval of a

"Correctlon Qutt Clatm Deed" as referenced ln Papago

fitbal Councll Resolutlon Number 1456' on May6, 1966,

for the purpose of correcdng a Qutt Clalm Deed dated

March 27, lg0l; and

WHEREAS, nothlng ln thls Resoludon ls lntended, nor should lt be

construed to (r) walve any clalm the Natlon may have

that the purported conveyance under the C,orrectlon

Qutt Clalm Deed ls lnvaltd and of no legal force and

effect or (2) walve, cede or otherwlse rellnqulsh any

lnterest the Nadon may have ln the land purportedly

conveyed descrlbed ln FxhlbltA attached, and located ln

secflon 23 sunoundlng the exterlor toe of the levee.

NOW THEREFORE, BE IT nESOLVBI' by the Tohono O'Odham

Ieglslatlve Councll that:

l. The BIA ls requested to provlde and gf,ant of rlght-of-

way ovier and across trlbal land descrlbed tn hrhlblt

I and B attached and lncorporated herefor, at such

tlme that the corps has met all requlrements ln 25
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RESOLUTION NO.94-168
(Authorldng the U.S. Afmy Corps. of Englneers (Corps)
and the U.S. Itepartrnent of the Interlor, Bureau of
Indlan Affalrs (BIA) to Issue a Rlght-of-Way and
to Repalr and Malntaln the Levee RtngAround
the Hlstorlcal Cemetery at San Lucy Dlstrlct, Arlzona)
Page 6 of I

CFRParts 169 and l7o, provlslonsof theNadon'slaws

and ordlnances and other BIA guldance for the

purposes stated hereln.

That the BIA ls requested to approve lmmedlately'

provlded the Corpsls ln compllancewlth all relevant

and appllcable reguladons, a rlght of entry for the

purlroses of lmmedlate repalrs to the dlke and to

make necessarypreparadons for such repalrs

The Tohono O'Odham Nadon may conslder

recommendlng to the SrecretarT of the Interlor, or hls

authorlzed representatlve walver of any

conslderatlon, fees and or dnmages lncldent to the

€irant of the rlght-of-way upon revlew of the Corps'

appralsal, and a determlnadon by the Nadon that the

payment of falr value for the easement would be

offset by tmpronements or other beneflts to the

Tohono O'Odham Natlon.

The Chatrpercon of the San Lucy Itlstrlct of the

Tohono O'Odham Nadon shall deslgnate a person
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RESOLUTION NO.94-168
(Authorldng the U.S. Army Corps. of Englneers (Corps)
and the U.S. Iteparment of the Interlor, Bureau of
Indlan Atralrs (BIA) to Issue a Rlght-of-Way and
to Repalr and Matntaln the Icvee nhglround
the Hlstorlcal Cemetery at San Lucy Dlstrlct, Arlzona)
Page 7 of I

rryho wtll coordlnate thls profect wtth the BtA and

Corps; such wrltten deslgnadon shall be made wlthln

flve days from the date of approrml of thls resoludon.

5. Ihe Tohono O'Odham Natlon hereby endorses the

Corps plan and descrlpdon lncorporated as Bhlbttg

A and B and as modlfled enlarglng the construcdon

easement around the perlmeter of Papago Trtbal

C,emetery, as descrlbed tn the tndex to contract

drawlngs as presented to the Ieglsladve Councll

durtng the presentatlon thls date.

The foregolng Resolutlon was passed by the Tohono O'Odham
Leglslatftrc Councll on the 6TH. day of MAY, 1994 at a meetlng at
whlch a quornm was prcs€nt wtth a vote of 1.763.0 FOR; -0-
AGIIINST; -0- NOTVOTING; and Qlt ABSENT, pursuant to the powers
vested ln the Councll by Secdon l(t and 2(d) of Ardcle vI ol the
C,onsdtutlon of the lohono O'Odham Natlon, adopted by the Tohono
O'Odham Nadon on fanuarT 18, 1986; and approved by the Actlng
DeputyAsslstant Srecretary - IndtanAffalrs (Operadons) on March 6,
1986, pursuant to sectlon 16 of the Act of June 18, 1934 (48 StaL 984).

TOIIONO OIODIIAM I,EGISLATTVT COI'NCII..

2"( A>r -
Qan Nexf. Ram61, r.eglsladrrc chalrman
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RESOLUTION NO.94-168
(Authorldng the U.S. Army Corps. of Englneers (Corps)
and the U.S. Deparment of the hterlor, Bureau of
Indlan Atratus (BIA) to lssue a Rtght-of-Way and
to ReBalr and Malntaln the levee RtngAround
the Hlstorlcal C,emetery at San Lucy lDlstrlct, Arlzona)
Page I of I

-?fr. aav os

?nt-

Dd APPROVETD on the z'O aav

I I I'ISAPPROVED

Sald Resoludon was submltted for approval to the,-.otflce of the
Chalrman of the Tohono O'Odham Nadon on-the "I dayof

, tsjLat 7:AS- o'clock, -f.-.u.,pursuani to the

Secretary

rs2t_.

provlsl6irs of Secdon 5 of Ardcle VII of the Consdtudon and wlll
become effecdve upon hls approval or upon hls fallure to elther
approve or dlsapprone lt wlthln 48 hours of submlttal.

TOHONO O'ODIIAM LBGISIIITIVE COI'NCIL

J. Ramon, Chalrman

rs?/

Chalrman
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(Authorldng the U.S. Army Corps. of Englneers (Corps)
and the u.s.Iteparment of the Interlor, Bureau of
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Returned to the L€glslattve Secrerary on the lDl'Ary ot



ACTION:

MOYED:

DAIE:

DISTRICT

SIF OIDAK
151.0

SELLS
290.0

SCHI]K TOAK
113.0

SAN XA\IIER
135.0

BABOQUIVARI
230.0

GU ACHI
180.0

PISINEMO
128.0

SANLUCY
98.0

GU VO
124.0

IIICKIVYAN
136.0

CHT]KUT Kt]K
178.0

WILLARD ruAN, SR.

@elbert Thom!!)
MARY ANN ANTONB
(Ncllie MigueD

ANDREW M. PATRICIO
(I,rrcile Enciu$)
JOSEPH T. IOAQUIN
(Alen W. Cstcir, ,r.)

RESOLIITION NO. 9+168
AUTI{ORIZING TIIE U.S. ARMY CORPS. OF ENGINEERS (CORPS) AND THE U.S. DEPARTMENT OF THE
INTERIOR, BIJREAU OF INDIAN AFFAIRS (BIA) TO ISSIJE A RIGIIT-OF-WAY AND TO REPAIR AND
MAINTAIN THE LEVBE RING AROUND TIIE HISTORICAL CEMETERY AT SAN LUCY DISTRICT.
ARIZONA

COI]NCILMAN JOHN RENO

MAY 06. 1994

SECOND: COIJNCILMAN WILLARD ruAN. SR.

LEGISLATTVE
REPRESENTATWES

l.

l.

1.

2.

l.

l.

,

t.

t

l.

l.

l.

2.

l.

2.

FRANCES FRANCISCO
()
KENNETII 

'. 
ANTONE

EUGBNE BNIS, SR.
()
DENNIS} RAMON

FRANCES MIGIJEL
()
EANL A. FRANCISCO

WILLARD ANITA
()

ALq J, RAMON
(M&fun ,ohnron)

CHESTER ANMNB
(Fernardo Vllentine)

'OHNSON 
M. JOSE

(Roaeleen Antooe)

'OHN 
RENO

()
ALBERT MANIJEL, .IR.

(Emcarinc Marquez)

EMILIO LEWIS
()
MICHAEL FI'R'F,S
(Fem Srlcido)

MANUEL OSEQT'EDA, JR.
()
LIOYD FRANCISCO

ALBERTA M. LOPEZ
(Berdelh Jose)

KENNETIT WLLIAMS

1,763.0TOTAL


