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RBSOLUTION OF TEE TOHONO OIOIIHAM I.EGISLATIVE COUNCIT
(Refecdng San xavler Medlatlon froposal Related to

Itrater Resoufce lDlsputes Between the Natlon
and Allottees)

RESOLUTTON NO. g4-24A

WIIEREAS, the Southem Arlzona Water Rlghts Set'llement Act of

1982 ("SAWnSA9 was lntended to frnatly settle the water

clalms of the Tohono O'Odham Natlon ln the llrcson

basln, lncludlng clalms asserted bV tndlvldual trtbal

members and persons holdlng lnterests ln allotted lands

ln the San Xavler Dlstrlct; and

WIIEREAS, under Arllcle Xt{I of the Nadon'c Consdtudon, SAWRSA

and appllcable federal laq the rlght to all water

supplles granted ln the SAIVRSA settlement ls owned by

the Nadon and subfectto the Nadon's managementand

control; and

WHEREIIS, the Nadon's ownershlp, management and control of the

SAIilRSAwater was reafflrmed bythe Leglslatftrc Councll

ln Resoludon No.9l-304; and

WHERBAS, certaln allottees ln the San Xavler Illstrlct have

challenged the Nadon's ownershlp and control of the

SAIIIRSA water retsources ln modons flled ln U.S. v.

Tucson and flrough the lnldadon of related federal

lawsults endtled Alvarez v. Tlrcson and Adams v. Unlted

States: and



I
,

3

4

J

6

7

8

I
l0
ll
t2

l3
t4

l5

l6

17

l8

l9
20

2l

22

23

24

25

26

27

28

RESOLUTION NO.94.246
(Retecdng San Xavler Medladon Proposal Related to
water Resource ltlsputes Between the Nadon
and Allottees)
Page 2 ol7

WHEREAS, the allotteB' challenge to the Nadonrs water rlghts, and

the asserdon such rlgnts are orprred by them, has

resulted ln a lengthy postponement ln deltrrcry of

SAWRSA beneflts, causlng subatandal damage to the

Nadon and lts members; and

WIIBREAS, negodaflonc have been ongolng for several years among

the Water Resources Commlttee and other offlclals of

the Nadon, and representadves ofthe allottees, federal

government, Ctty of fircson, the State of Arlzona and

others wlth the goal of agfeelng to SAWRSA amendments

whlch would remove the barrlers to ftrll lmplementadon

of the settlemenq and

WHEREIIS, the allottee representatlves wlthdrew trom the

negodatlons and chose to adrrucate thelr postdon ln

court and other forums; and

WIIEREASI, the fundamental reason clted by the allottee

representadves for wlthdrawlng from negotladons was

a refusal by the Nadon's offlclals to aocept thelr

asserdon of allottee or,vnershlp of SAIilRSA water

resowces; and
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WHEREAS, durlng the general sesslon of the teglsladve Councll ln

fune 1994, representadnesof the San)hvlerltlstrlct, the

San Xavler Cooperadne Assocladon and the San Xavler

Allottees Assocladon submltted for fegbladve C,ouncll

acdon a proposed resoludon by whlch the dlspute

between the Nadon and allottees regardlng ownershlp

of, and other matters reladng to, SAWRSA water

resources would be submltted to a medlator for

declslou and

wIlERBltS, lnthemedlatlon proposal accompanylngthe Resoludon,

the allottee representadves recommended selecdon of

one of three non-Indlan organlzadons as medlator:

Itrestern Network, the Untversltyof Arlzona Ileparment

of Pqrcholog;y or the U.S. Iusdce lDepartrneng and

wnERBlts, the proposed resolutlon was tabled by the Icglsladve

Councll pendlng revlew and recommendadon by the

$/ater nesources Commlttee; and

WEEREII,S, byResoludon 92-089, the Leglsladrrc Councll establtshed

certaln parametefs for SAWRSA negotladons whlch,

among other restrlcflons, prohlblted negodatlon of any
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settlement terrns lmptlcltly or eryressly suggesttng

orrnershlp of SAWRSA water resources or beneflts by

persons orendtlesother than flre Nadon orlurlsdlcdon

over water resource management, control or use by

penxrns or enfldes other ttan the Nadon; and

WIIBREAS, the dlspute between the allottees'represrntadves and

the Nadon ls an lnternal matter oner rrtlch the Natlon

has exclnslve furlsdtcdon; and

WIIBREAS, negofladons deslgned to resolve the dlspute should

accordlngly be conducted between allottee

representatlves and officlals of the Nadon; and

WIIEIBAS, the Water Resources C,ommlttec recommends that the

Leglsladve Councll refect the medladon proposal and

reatflrm the parameters and proper forum for

negodatlons.

NOW TIIEREFORE, BE IT RESOLVBD TIIAT:

l. lhe Tohono O'Odham lrglslatlve Councll hereby

relects the medladon proposal offered by the San

Xavler lllsdct, the San Xavler Cooperadne

Assocladon and the San xavler Allottees Assocladon.
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2. The Leglslatlve Councll hereby authorlzes flre Water

Resources Commlttee to hold dlscusslons and

negodatlons wlth allottee representadves regardtng

SAIIIRSA amendments sublect to (a) the negodatlng

Barameters preccrlbed by the Irglsladve Councll ln

Resoludon 92-089 and (D) the dellverybythe allottee

representadves of a detalled wrlffen statement

senlng lorth each lssue they wlsh to dlscuss and

thelr proposal for resolutlon; provlded, however,

that any negodadons wlth the allottees shall not

lnterrupg delay or otherwlse affect the negodadon of

SAI/VRSA nmendments or the lntroducdon of such

amendments ln Cangress followlng conslderadon by

the Ieglsladve Councll.

The foregolng Resoluflon was passed by the Tohono Or0dham
Legfsladve Councll on the 24TH. dayof fltl\IE, 1994 at a meedng at
whtch a quornm was present wtth a vote of 1,500.0 FoR; 263.0
AGAINSI; -0- NOTVOTING; and 08ABSENT, pursuanttothe powers
vested ln the C,ouncll bV Sectlon f (il (2). (n of Ardcle VI and Sectlon
ft) (l) of Ardcle XI'II of the Constltudon of the Tohono O'Odham
Nadon, adopted by the Tohono O'Odhem Nadon on fanuary 18, lg86;
and approved bV the Acdng lteputy Asslstant Secretary - Indlan
Affalrs (Operadons) on March 6, 1986, pursuant to secdon 16 of the
act of tune 18, r9:|4 (48 stat 984).
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TOIIONO O'ODHAM LEGISI.IITIVE COIINCIL

ATTBST:

- =S- c.\Z\. dayof \s,,'s , rg'tl
\

Secretary
^ n.l}" t arrl
'A.t{Y'aayot Uilnt- , re1lt.

Sald Resolndon was submltted for approval to the,office of the
C.halrman of the To_hono O'O-d!am Nadon o4 the ?fi)k" day of

, r93\ at \r\:- o'clock 2-.nrr ilursuanit to the
provfslons of Secdon 5 ol Ardcle VII of the Consdtndon and wlll
become effecdve upon hls approval or upon hts fallnre to elther
approve or dlsapprorrc lt wtrhtn 48 hours of snbmlttal.

TONONO O'ODHAITT LEGISI,ATNE COI'NCIL

I I APPROVEI' on rhe / U* $E_
e' .M.

STI,VESTER

ori, Leglsladve Chalrman

.X;[ uunnnornn

TOHONO IIAM I\LATION
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Returned to the Legfsladve Secretaryon the # any oS

, rg:4, at 2€d y'- .u.

Teresa M. Secretar':f



ACTION:

MOVED:

DATE:

RESOLUTIONNO.

REIECTING SAN XAYIER MEDIATION PROPOSAL RELATBD TO WATER RBSOI]RCE DISPUTBS BBTWEEN
TIIB NATION AND ALLOTTBFS

COUNCILWOMAN ALBERTA LOPEZ

JUNB 24, 1994

SDCOND: CoIJNCILMAN MANUEL oSEQIIEDA, tR.

DIST CT LDGISLATIVE
TEINESEITTATIVES

toF
voTrs Fon AGAJNST

NOr
VOTING ABSEIIT

sIF OIDAK l. wrLI-anD tuAN, sn.

151.0 Grclbert Thomt!)
2. MATY ANN ANMNE

(Nclic Misucl)

75.5

75.5

x

x x

SELIf 1. ANIXEWM. PATRJCIO

29O.O Grcil. Bacin$)
2. rqsEPlt T. IoAQIIN

(Allotr w- Grrcir, Jr,)

145.0

145.0

x

x x

scEuKToAK l. rR.ANcEs FRANcBco

113.0 ( )
2. XBNNETI{ J. ANTONE

)

56.5

56.5

x

x x

SANXAVIER, I. EUGENE ENIS, SR.

135.0 ( )
2. DENNF NAMON

( )

67.5

67.5

x

x

x

BABOQUWARI 1. FRANCBS MIGI'B.

230.0 ( )
2. EARL A. FRANCXSCO

( )

1r5.0

115.0

x

x

x

GU ACIil I. WIIIAR,D ANNA

180.0 ( )
2. ALq J. RAMON

(Mrri|n ,oho8o!)

90.0

90.0

x

x

x

PISINEMO 1. CHBSTR. A ToNE

128.0 (Fem.odo vdcdirc)
2. toqNsoNM. JosE

(Ro.ote.n Ado!.)

64.0

6{.0

x

x

x

SaNLUCY 1. tom{RENo

98.0 ( )
2. ALBERT MANI'IL, JR.

(Emcltioc lr.rqurz)

49.0

49.0

x

x

GU VO 1. Er,lILIo LEWIII

LU.O ( )
2. MICHABL FIJOR.ES

(Fcm Sdcido)

62.O

62.0

x

x x

MCKIWAN 1. MANI'EL OSEQI'EDA, 
'r..136.0 ( )

2. LLOYD FRANCISCO
( )

68.0

68.0

x

x

CETJKUT Kt]K 1. ALBETTA M. IJOPEZ

1Zg.O (Bcdelh to€e)
2. TBNNETH MLLIAI{II

( )

89.O

89.0

x

x

IlOTAL 1,763.0 1,500.0 263.0 -0- 08

*{.PASSED VOTES


