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RESOLUTION OF IHE TOHONO O'OI'HAM LEGISIIITIT'E COIINCIL
(Recognldng lndlvldual Indlan ovmershlp of water rlghts
appnrtenant to tndlvldual Indlan trust allotments on the

SanXavler Reservadon)

I'EFEATEI'
RBSOLII'TION NO. 94-543

WHERBAS, the San Xavler Dlstrlct Councll (SXDC), the San Xavler

Allottees Assoclatlon (SXAA) and the San Xavler

Cooperatlve Assoclatlon (SXCA) oppose the

lmplementadon of the Southern Arlzona water Rlghts

settlementact of 1982 (sawRSA); and

WHEREIIS, the lltlgatlon ln U.S. v. Tlrcson has not been dlsmlssed

wHEREAS,

and as a consequence SAWRSA cannot be fuily

lrnplemented; and

the SXDC, $(AA and SXCA oppose the dlsmlssal of U.S. v.

Tucson and the funplementatlon of SAWRSA because of

thelr dlspute wlth the Tohono o'odham Natlon over the

ownershlp of water rlghts appurtenant to lndlvldual

Indian trust allotrnents on the San Xavler Resenratlon;

and

t|re SXIIC, SXAA, SXCA and the Tohono O'Odham Natlon

have been unable to resolve thls dlspute lnternally; and

tt tsvttallylmportant for the SanXavler lllstrlct, the San

Xavler allottees and the Tohono O'Odham Natlon to

resolve thls dlspute as qulckly as posslble so that the full

beneflts of SAWRSA can be reallzed; and

WHEREAS|,

wHEREAS,
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DEFEATED
RESOLI'TION NO.94-543
(Recognlzlng lndtvtdual Indlan ownershlp of water rtghts
appwtenant to lndlvldual Indtan trust allotments on the
San Xavler Reservatlon)
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WHEREAS, by letter dated November 16, 1994 from Ausdn Nunez to

Sylvester Llsto, flre SI'C, SXAA and SXCII proposed

blndtng arbltratlon to resolve the central lssue that

dtvldes San xavler from the Natlon; and

IttHEREltS, the central lssue that the sxDC, the sxAA and the sxCIt

proposed to submlt to btndlng arbltradon ls the relatlve

rtghts of the Natlon and the Allottees to the water

resources of the San Xavler Reservatlon, under edstlng

federal law; and

wrlEREAs, lf thls baslc lssue could be resolved, all other dlsputes

between the Nadon and theAllotteeswould be relatlvely

easy to settle; and

WHEREAS, the Tohono O'odham Leglslatlve Councll does not wlsh

to submlt the lssue of the ovrnershlp of water rtghts

appurtenant to lndivtdual Indlan allo 'nents on the San

xavler Resenratlon to blndlng arbltratlon.

NOW THEREFORE, BE IT RESOLVED that ln recognltlon of the

necessltyto resolve the dlspute between the SXDC, SAA

and SXC,A and the Tohono O'Odham Natlon as qulckly as

posslblefor the good of the Natlon, theTohono O'Odham
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(Recognldng lndtvldual Indlan ownershlp of water rlghts
appurtenant to lndlvldual Indtan trust allotments on the
San Xavler Reservatlon)
Page 3 of4

I€glslatlve Councll herebyrecognlzes allottee or,vnershlp

of water rlghts appurtenant to thelr lndlvtdual Indlan

allotrnents on the San Xavler Resernatlon as such water

rtghts are descrlbed and adludtcated ln the declslons of

the Nlnth Circult Court of eppeals ln Colvtlle

Confederated ltlbes v. Walton.

BE IT RESOLVEIT that the Becutlve Offlce of the Natlon, togetherwlth

theAttorneyGeneral of the Natlon, are herebylnstructed

to negotlate a resolutlon of the watef rlghts dlspute

between the SXIIC, SXAA and SXCII; and the Nadon; as

qulckly as posslble, lncludlng approprlate amendments

to SAIIIRSA, on the basls of the Natlon's recognltlon of the

San Xavler allottees or,wrershlp of appurtenant water

rlghts.

BE IT FINALLY RDSOLVED that thls resolutlon supersedes all other

resolutlons of the Tohono O'Odham Leglslatlve Councll

on the sublect of SAWRSA and San Xavler Allottees

ownershlp of appurtenant water rlghts.
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The foregolng Resoludon was presented to the Tohono O'odhnm
Councll on the 2OTI|. day of IIBCBMBBRT at a meedng at whlch a
quorum was present, and by a vote of 135.0 FOR; 1.283.O AGIUNST;
194.0 NOT VOTING; ANID 151.0 IO4l ABSENI, falled to pass because lt
dld not recelve a maforlty of the votes cast as requlred by Sectlon 2
of Ardcle V of the Constltutlon of the Tohono O'Odham Natlon.

TOIIONO O'ODIIAM LEGISI,ATIVE COI'NCIL

ATTBST:



(D E F E A T E D ) REsoLUrroNNo. 94-543

ACTION: RECOGNIZING INDIVIDUAL INDIAN OWNERSHIP OF WATER RIGI{TS APPIJRTENANT TO INDIVIDUAL
INDIAN TRUST ALLOTMENTS ON THE SAN XAVIER RESERVATION

MOYED: CoUNCILMAN DENMS RAMoN SECOND: CoUNCILMAN EUGENE BNIS

DATE: DECEMBER2o, 1994

DISTRICT LEGISLATIVE
IEPNESETTTATIVES

,OF
VOTES FIOR AGAINST

NOT
VOTING ABSEM

SIF OIDAK I. WILLARD 
'UAN, 

SR.

151,0 (Delben Thomd)
2. MARY ANN ANTONE

(Nelie Mguel)

/J.)

/).)

x

X

SELLS
290.0

1. ANDREW M. PATRICIO
O.ucillc Ercims)

2. JOSEPH T. 
'OAQUIN(Allea W. Garci!, Jr.)

145.0

r45.0

x

X

scHttK ToAK l. FRANCES FRANcIsco

113.0 ( )
2. KENNE'IH 

', 
ANTONE

( )

56.5

56.5

x

x x

SANXAYIER I. EUGENE ENIS, SR,

135.0 ( )
2. DENNIS RAMON

( )

67 .5

67 .5

x

x

BABOQUWARI I. FRANCES MIGUEL

230.0 ( )
2, EARI A. FRANCISCO

( ,

115.0

115.0

x

x

GU ACHI 1. IT'ILLARD ANITA

180.0 ( )
2. ALD( J. RAMON

(Ma.iso Johfsoa)

90.0

90.0

x

x

PISINEMO I. CHESTER ANTONE

f2g.O (Femando VllentirF)
2. 

'oHNSON 
M. 

'OSE(Rdeleen Anrone)

64.0

64.0

x

x

SANLUCY I. JOHN RENO

98.0 ( )
2. ALBEITT MANUEL, JR.

(EmestiDe M.quea

49.0

49.0

x

x

GU VO l. EMTLTO LEWrS

124.0 ( )
2. MICHAEL FLOR.ES

(Fem Sslcido)

62.O

62.O

x

x

HICKIVYAN I. MANUEL OSEQUEDA, JR.

136.0 ( )
2. LLOYD FRANCFCO

( )

68.0

68.0

x

x

CEI'KUT KI]K I. MARILYN FRANCISCO

178.0
2. KENNETII WILLIAMS

(

89.0

89.0

x

x x

TOTAL 1,763.0 135.0 1,283.0 r94.0 151.0
t04I

+*PASSED VOTES


