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LUTION OF TIIE TOHONO O'ODIIAM
(Sehuk Toak Farm Development Transfer

Schuk Toak District)

LEGISLATIVE COTJNCIL
of Responsibility to

DEFEATED

RESOLUTION NO. 95-434

the Southern Arizona Water Rights Settlement Act of l9B2 awards

to the Tohono O'odham Nation 10,800 acre-feet of CAP water and

5200 acre-feet of additional water suitable for agriculture for

delivery to the Schuk Toak District to settle damages experienced

by that portion of the District located within the Tucson Active

Management Area; and

the Tohono 0'odham Nation entered into a contract with the United

States dated 0ctober ll, I9B3 for delivery of CAP water; and

the District participated in the planning efforts to determine the

use of the water supply and decided to utilize the CAP portion to

s€rve a new farm located on the Garcia Strip (Res. No. ST 07-87);

and

the Tohono O'odham Nation passed Resolution No. 253-87 in

support of the District's decision to proceed with the development

plan; and
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did not gain District approval prior to executing the contract and

has not coordinated with the District since execution. The Water

Projects Oflice has denied the District information and intends on

contracting out all construction activities; and

the Farm Board was reinstated on May 5, 1995 with newly

appointed directors after the management staff of 13 years was

terminated. Activities undertaken by the new Board demonstrate

a lack of concern for cooperating with the District; and

the District desires to continue its leadership role in making

decisions regarding the use of its land and the new farm cnterprise

as provided for under the Nation's Constitution; and

the District further desires that the new farm be designed,

constructed, and operated to the greatest practical benelit of the

District and the Tribal membership through the creation of

employment and educational opportunities provided under the

Indian Self-Determination and Education Asistance Act; and
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Farm Development Transfer of Responsibility to Schuk Toak

further planning and coordination between the District, Nation and

Farming Authority resulted in a decision that the farming Authority

would construct portions of the new farm through force account

and enter into an agreement with the Bureau of Reclamation to

finance that portion of the farm not granted under SAWRSA; and

in 1990, the planning and design of the farm was delayed past the

water delivery date of October n, 1992 due to water rights isues

in the San Xavier District: and

amendments to SAWRSA provided that progres on the Schuk Toak

Farm could proceed independent of San Xavier; and

the Management Board of the Farm Authority was disolved in

October 1993 pending an investigation by the Legislative Council;

and

the Water Projects Oflice entered into a 3-year contract with Cella

Barr and Asociates dated May tl, 1994 to review designs and

complete final designs of the new farm. The Water Projects Office
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the District has invested significant time and resources in evaluating

opportunities afforded it under the Settlement Act and the Nation's

Constitution; and

the District has presented to the Tohono 0'odham Legislative

Council its plans and schedules in reference to the Schuk Toak

Farm Development and understands that no farm construction

activity will be allowed on District land unless under the direct

control of the Schuk Toak District Council: and

0W THIREF0RE, BE IT RISOIVID by the Tohono 0'odham Legislative

Council does hereby approv€ the transfer of responsibility of the

Schuk Toak Farm Development to the Schuk Toak llistrict along

with the implementation of the following recommendations.

1. The Water Projects 0ffice be directed to work closely and

cooperate with the District to continue the planning and design

process and develop a force-account construction program.

2. Program activities be transferred from the Water Projects
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0ffice as the lead agency to the Schuk Toak District prior to the

completion of final designs.

3. Modify the current 638 contract to include District

participation.

4. Authorize $150,000 to repay District expenses, initiate hiring,

purchase equipment, and continue its project implementation

work.

5. Execute the 638 construction management contract on behalf

of the District.

Authorize the District to execute the Small Reclamalion

Projecs Act (SRPA) loan approved by the Bureau of

Reclamation.

7. Resolve to repay the federal loan from the SAWRSA

development trust in accordance with a negotiated payment

schedule to alleviate concerns regarding investment and
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repayment obligations associated with force-account construclion.

B. Transfer $7,579,977 (plus escalation in the amount of 47a

annually since the loan application was prepared in 1990) from
the development trust fund to the District to secure the loan.

9. Consider additional funding as needed to asist in training

Tribal members prior to and during construction.

BE IT FURTHER RIS0IVED that the Tohono 0'odham Legislative Council

understands that the Schuk Toak will take all actions necessary to

relieve the Water Projects Office of its responsibilities relative to

the use of District land unless there is a significant improvement in

working relations. This includes prior District approval of any item

acted upon by the Nationrs Legislative Council.

The foregoing Resolution was presented to the Tohono 0'0dham Council on the
l4TH. day of SEPTEMBIR, 1995 at a meeting at which a quorum was present

and by a vote of 374.0 FOR; 1.502.0 AGAINST; -0- NOT V0TING; and [Qg]
ABSENT, failed to pass because it did not receive a majority of the votes casts

as required by Section 2 of Article Y of the Constitution of the Tohono 0'odham
Nation.
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ances Antone, J,egislative Secreta

?Hrv of *-<f,.mLe-u.
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egislative Secretary
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ACTION:

MOVED:

DAIT:

DEFIATEI)

RESOLUTION NO. 95434

SCHUK TOAK FARM DEVELOPMENT TRANSFER OF RESPONSIBILITY TO SCHUK TOAK DISTRICT

COIJNCII}{AN KENNETH ANTONE

SEPTEMBER 14, 1995

SECOI\D: COUNCILMAN EDWARD KISTO

DISTruCT

SIF OIDAK
160.0

LEGISLATIVE
REPNESENTATIVES

SCHT'K TOAK
117.0

SAN XAYIER,
t42.O

BABOQUIVARI
257 .O

GUACHI
r87.0

PISINEMO
135.0

SAI\ LUCY
105.0

MARY ANN ANTONB
(Nclic Migu.t)
RITA MARTINEZ
(M|xirF No.d.)

,OSBPII T. 
'OAQUIN(Albtr W. Grroi., ,r.)

LUCILLE ENCINAS
(Cynthir Cbico)

EDWARD KISTO
( ld![. Sl&lcy)
FTANCES MIGUEL
(l(rorrcrh chico, S..)

KENNEIII J, ANTONE
()
MAR.Y 

'ANE 'UAN-MOORB

DENNIS RAMON
()
TONY BUN.RELL

SELIS
314.0

GU VO
134.0

ALE < 

'. 
TAMON

(M.riu ,ohtrton)
WLLAND ANITA
(Lui. ,ohntor)

,OHNSON 
'OSE(Ro€lc€d Adoc)

BARBARA SALVICIO
(

LI'YD FRANCISCO
()
ALD( 

'OSE()
KENNETH WILLHMS
()
DAVID GATCIA
(M..vio Thodrr )

t.

.,

l.

1

l.

2.

l.

',

2.

1.

l.

t,

2.

ALBERT MANUEL, JR,.

()
,OHN N,ENO
(M|ry Hoftirr)

MTCHAEL FI,oX,ES
()
FEnN SAITCIITO
(hry Monl|fl)

HICKIWAN
l4z.o

CHT]KUT Kt'K
r 83.0

1,502.0TOTAL


