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G' TIIE TUil\O OOIIAM TEGTSIAIWE UII\rclL
(Regarding Spill at Cyprus Tohono Mine)

RESOLUTION NO. 96-079

on about September l, Lgn, a chemical spill of raffinate occurred

at the Cyprus Tohono Corporation ("Cyprus") mine site in Sif 0idak

District of the Tohono 0'odham Nation (rrNation"); and

between 1992 and 1995 the United States Environmental Protection

Agency ("EPA") investigated the spill and referred the case to the

United States Attorney's 0ffice for the District of Arizona; and

the Nation believes that Cyprus has adequately cleaned up the

effects of the spill in response to demands by the Nation, has

implemented changes in the methods used to ttansport raffinate so

as to prevent future spills, has constructed a ehareo (holding pond)

eguipped with a moisture deteetion deviee to warn of possible future

spills, and has improved its environmental preparedness through

training of its employees and management and the creation of an

environmental response plan; and

the Nation receives substantial benefrts from the operation of the

Cyp* mine in the form of employment of members of the Nation,

royalty payments to the Nation, and other benefits; and
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the Nation has developed a good working relationship with Cyprus,

and wishes to see the Cyprus mine continue in operation as long as

Cyprus eomplies with applicable laws and practices designed to

protect the health, safety and welfare of the Nation's members and

the environmental resources and other interests of the Nation; and

the EPA has adopted a Policy for the Administration of

Environmental Programs on Indian Reservationso dated November 8,

1984, which states that I'The Ageney, in keeping with the Federal

Trust Responsibility, will assure that tribal eoneerns and interests are

considered whenever EPA's actions and/or deeisions mav affeet

reservation environmentsttl and

the Department of Justice has adopted a Policy on Indian

Sovereignty and Government-to-Government Relations with Indian

Tribes, dated June l,Iggf,which states that "Consistent with federal

law and other Departmental dutieso the Department will eonsult with

tribal leaders in its decisions that relate to or affeet the sovereignty,

rights, resources or lands of Indian tribes...[and] concerning law

enforcement priorities in Indian country" l and
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age3of5

in keeping with the two federal government policies guoted above

and in keeping with the sovereign status of the Nation, the Nation

wishes to be fully consulted by the EPA and the U.S. Attorney's

Office on all aspects of the ease involving Cyprus, ineluding any

settlement negotiations or deeisions regarding penalties, so that the

Nationts interests in its lands, environment and economy are

protected; and

the Natural Resources Cornmittee of the Legislative Council, together

with representatives of Sif Oidak District and the Exeeutive Office

of the Nation, has met with representatives of the U.S. Attorney's

Office and the EPA. and recommends the course of action outlined

herein.

W TIIEREF0RE, BE IT RIS0IVED that the Nation recommends to the United

States Attorney and the f,PA that the Cyprus case proeeed as a eivil

matter or into pre-trial diversion, and that any civil penalties or

conditions of pre-trial diversion imposed be devoted to projeets

within the Nation which promote the Nationrs environmental

integrity.
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IT FURTIIER RES0wED that the Nation eontinues to encourase the EPA and

the U.S. Attorney's 0ffice to be vigilant in enforeing environmental

laws on the lands of the Nation, and to eonsult with the Nation

regarding the enforcement of these laws on the lands of the Nation

in aecordanee with their polieies on relations with Indian tribal

governments and with respect for the sovereignty of the Nation.

foregoing Resolution was passed by the Tohono 0'Odham Couneil on the 4TH.

of MARCH. 1996 at a meeting at which a quorum was present with a vote
FOR;668.5 AGAINST; 187.0 NOT YOTING; and [03] ABSENT, pursuant to

powers vested in the Couneil by Artiele VI Section l(iX2) & 6) of the
itution of the Tohono 0'0dham Nation, adopted hy the Tohono 0'Odham

tion on January 18, 1986; and approved by the Acting Deputy Assistant

)retary - Indian Affairs (0perations) on March 6, 1986, pu$uant to Seetion 16

the Act of June lB, 1934 (48 Stat. 984).

TOHON0 O'ODHAlll LEGISI/ITIYE COuNtXt

g.__ 2_
Dennis Ramon, Legislative Chairman

tL a^y of ht'*L .U&

ranees Antone, Legislative Secretary

t a^y or u&_
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rid Resolution was submitted for approval to the offiee of the Chairman of the

ohono O'0dham Nation on the 4U day of fr'a) ,l9 3L at
Lt':+t o'clock, Z-.M., purcuant to the provisions of Section 5 of Article VII of

Constitution and will beeome effeetive upon his approval or upon his failure
either approve or disapprove it within 48 hours of submittal.

APPROVEI)

I DTSAPPROYID

on the { day of 4a.z-<Z . DZA

6 g: la o'clock, 4- .n.
- 2.2

EDWARD'D. MANUEL, Chairman

TOHONO O'ODHAM NATION

to the Legislative Secretary on the 6Wd^y of

, I93.b-, at /0 -''3- o'elock, ,ft .lll.

TOHONO 0'0DHAM LJGISLTTTM C0UNCII

Dennis Ramon, Legislative Chairman

rances Antone, Legislative Secretary
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DATE I\4ARCI{04, 19qt

DSIrcT IENAIIVE
f,ErcE{ICINES

#s'
VOIES F(R AGAINST

twr
VOIING ABSINT

SIF ODAK 1. lvlARY AtlN Al.lTcrl.lE

1o.o ,. ffif",#ffiu
0vftxirc Nonis)

80.0

80.0

x

x
SFT T S 1. JGEPII T. JOAQIJIN

? | 4 O (A €n W. &rcir- Jr.)
2. LUCIIIE ENCINAS

(Cythia Chico)

157.0

157.0

x

x

SGIIIKTOAK 1. KENNEIII J. ANTCTTIE

rr7 0 ( )
2. MARY JANE ruAN-MME

(

58.5

58.5

x

x

X

SAI{XAVIR. 1. DENNlsRAtvtox{
rl,n ( )

2. TONY BTIRRELL
(

7r.0

71.0

x

x

R|B00[.IIVAR[ l. ED\ry'ARDKTSTO- )\1 O ( Idela Stanl€y)
2, FRANCES MIGJEL

(Kameft Chico, Sr.)

123.5

L:28.5

x

x

GU ACIII I. WILIARD ANITA
tR70 o-iuis Johscn)

2. AT,D( J. RAIIOI{
0leriar Jdmqr)

93.5

%.5

x

x x
mNNEM) 1. TOHNSONJGE

| ?5 O Gseleen ArrorE)
2. B,{RBARA SALVIqO

()

67.5

67.5

x

x

SANIUCY 1. ALBERT N{ANIJEI. JR
1n50 ( )

2. JOIIN RENO
(lvlary Iioftmn)

52.5

52.5

x

x

GUVO l. MCITAELFTTRES

rA'o ,. k**-^J-
C-arry lvtrfarn)

67.0

67.0

x

x

HI(XIWAI\ 1. LL]oYD FRAIWS@
1r', 0. ( )

2. ALE( J6E
( )

7t.0

71.0

X

x

Gil.IXUTI{LJK l. KENNEIIIw[LIAlvxs
tR?o ( )

2. DAVID GARCIA
(tvftrvin llnnns )

91.5

91.5

x

x

TOXAL I,y/6.0
t.@0.5 668.5 187.0 to3l

**PASSU)VOIES


