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RESOI,UTION OF IHE TOHONO O' ODIIAM I.,EGISI.,ATIVE COUNCII
(Endorsing tlre Final Draft of the IntergovernmentalAgreement
between the Bureau of f,and Management, the Bureau of Indian
Affairs, and the Arizona l)epartment of Environmental euality

relating to groundwater protection at the ASARCO mine)

RBSOf,UTTON NO. 97-467

onJuly E, 1996, in Resolution No. 96-258, the Tohono O'odham

Legislative Council endorsed an Intergovernmental

Agreement ('IGd) which has since that time been revised in

significant respects by the parties to the IGA with the

participation of the Tohono O'odham Nation ("Nation'), the

San Xavier District and the San XavierAllottee Association and

is now being presented to the Legislative Council a second

time for endorsement; and

IWHEREAS, ASIRCO operates a copper mine on the San Xavier Reservation

that is partly on Indian lands and partly on non-Indian lands;

and

WEER"EAS, the Nation,the SanXavierllistrict, andthe San XavierAllottee

Association, wiflr flre Bureau of trand llfianagement ('BLIW) and

the Bureau of Indian Atrairs ('Bh'), have been involved in

negotiations with IISARCO on issues involving groundwater

monitoring, reclamation standards, a federal mine plan of

operation, bond amounts, and other matters; and

'WEEREAS, these negotiations have included preparation of an IGA

between the BLM, the BIA, and the Arizona Department of

Environmental Quality ("ADEQ'), for the purpose of providing
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RESOLUTION NO.97-467
the Final Draft of the Intergovernmental Agreement between

Bureau of Land Management, the Bureau of Indian ltfrairs, and the
na Department of Environmental Quality relating to groundwater

rotection at the ASIIRCO nine)

for BtrM enforcement on Indian lands of a State ofArizona

Aquifer Protection Permit which will regulate groundwater

discharges from the ASARCO mine on both Indian and non-

Indianland; and

it is in the Nation's interest to endorce the IGA because the IGA

provides a mechanism forthe federal agencies (BLM and BIA)

to protect the Nation's trust resources; and

the San Xavier District Council has reviewed and endorsed the

IGA, as evidenced by district resolution No. SXDC tf-97-Ol

attached hereto; and

the Natural Resources Committee of the Legislative Council

has reviewed this final draft of tjre IGA and recommends its

endorsement by the Legislative Council.

NOW THEREFORE, BE IT RESOLVED that the Legislative Council of the

Tohono O'odham Nation endorses the final draft of the IGAin

the form attached hereto.

BE IT FLIRIEER RESOLVED flrat this IGA shall not extend ttDEQ or other state

regulatory authority to the San Xayier Reservation nor limit
the Nationb orthe District's regulatory anthority within their

territorial i urisdiction.
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RESOLUTION NO.97.467
the Final Ilraft of the Intergovernmenral Agreement between

Bureau of Land Management, the Bureau of Indian Alfairs, and the
Departrnent of Xnvironmental Quality relating to groundwater

attheASARCO mine)

IT FLJRIEER RESOf,VED that the Legislative Council endorsement comes

with the express understanding that the IGA in no way

diminishes tlre authority of the United States to exercise its

trust responsibility over the Indian lands and ground water

resources referred to in the IGA.

foregoing Resolution was passed by the Tohono 0'odham Council on the
day of NOVEMBER. 1997 at a meeting atwldch a quorum was present
a vote oI 1.262.5 FOR; 591.5 AGAINST; 73.O NOT VOTING; and l04l

, pursuant to the powers vested in the Council by Section 1(iX2) of
VI of the Constitution of the Tohono O'Odham Nation, adopted by the

Tohono O'Odham Nation on fanuary lE, l9t6; and approved by the Acting
Deputy Assistant Secretary - Indian Alfairs (Operations) on March 6, 1986,

to Section 16 ofthe Act ofJune 18, 1934 (48 Stat. 9E4).

Acting Legislative Secretary

4a^yotfu 877.

of the Constitutionandwillbecomee,ffectiye upon his approval or upon his
failure to either approys 61 disapprove it within 48 hours of submittal.
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TOHONO O'ODHAM LEGISI,ATTVE COUNCIL
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R-ESOLUTION NO.97-467
dorsing the Final Draft of the Intergovernmental Agreement bctween
Bureau of Land Management, the Bureau of Indian ltffairs, and the

Departonent of f,nvironmental Quality relating to groundwater
attheIISIIRCO mine)

TOHONO OIODHAM I,EGISI.ATTVE COUNCIf,

/o,z

I APPROVEn
t t/t- '.''2/ 2

o,.tt 
" //rya^y or 7' - - {/';,DZ-?

//, 
-r 

,1at //, ) t o'clock, {NL

secretarlron tn" /2& anyot

rgj?-, at 8-3{ o'clock, fr .u.

J I DTSAPPROVET)

Returned to the f,egislative

TOHONOOIODHAMNATION

rrli111a g11a[i6i6, Secretary



ACTION:

RESOLUTIONNO. Y7-4TI

N{DORSING THE FINAL DRAFT OT THE INIERGOVERNMEI{TAL AGRMMEI\TT BETWEN{ THE BI'REAU
OF LAND MANAGEMUYT, THE BIJREAU OF I]\DIAN AtrT.AIRS, AND THE ARIZONA DEPARTMEIYT OF
ENI1IRONMENTAL QUAUTY REI-AIING TO GROI'NDWAIER PROTBCTION AT TIIE ASARCO MINE

COT'NCILMAN TONIY BTJRR.ELL

NOVDMBER 6. Pq7

SECOND: COIJNCILWOMANFRANCESMIGIJELMOYED:

DATE:

DISTRICT LDGISLATIVE
REPRFSENTAIIVF^S

#oF
volTs FOR AGAINST

NOT
VOTING ABSENT

CHTJKUT KT]K
189.0

1. DAVID GARCIA
(Maflin Thonlas)

2. KENNETTI MLLIAMS
(Anold F. Smith Sr.)

94.5

94.5

x

x x

IIICKIWAN
146.0

1. ALEX JOSE

2. LLOYD FRANCISCO
(Susar Sam)

73.0

I 5.U x

x

GUVO
142.0

1. FERN SALCIDO
(krry Modane)

GLORIA MONTANA
(Pbillip Anrone)

2.

7t.0

71.0

x

x

SANLUCY
tt4.o

1. JOHN RENO
(Mary Hof6aar)

2. ALBBRT MANUEL, JR.
(Jana Mont.oa)

57.0

57 .0

x

x

PISNIEMO
139.0

1. BARBARA SALVICIO
()

2. JOHNSON JOSE
( )

69.5

69.5

x

x

x

GU ACHI
190.0

1. LOUIS JOHNSON
( )

2. ALH( J. RAMON
( )

95.0

95.0

x

x x

BABOQUIVARI
2s8.0

1. FRANCFS MICUEL
( )

2. FRANCES G. ANTONE
(Edward N. Kisto)

129.0

129.0

x

x x

SANXAVIER
146.0

I. TONY BIJRRELL
( )

2. DENNIS RAMON
( )

73.0

73.0

x

x

SCHUKTOAK
r20.0

1. JOSEPI1 ruAN
(

2. AMBROSE ENCINAS
( )

60.0

60.0

x

x

SELLS
3?:2.0

1. DENNIS E. JOSE
( )

2. EVELYN JUAN
( )

161.0

161.0

x

x

SIF OIDAK
161.0

1. RITA MARTINEZ
(Maxine Norris)

2. MARY ANN ANTONE
(Darlere Adrcw)

80.5

80.5

x

x

TOTAL I,y27,0 1,262.5 591.5 73.0 1041


