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RESOLUIION OF TIIE IOHONO O'ODHAM I,EGISI,ATIVE COUNCIL
(Approving Cost Allocation and Water Service Agreements Related to

SanLucyFarm)

WHENEAS,

WHER.EAS.

WIIEREAS,

WIIERXAS.

WIIERXAS,

RESOf,UTTON NO. 97-497

pursuant to the Gila Bend Indian Reservation Lands Replacement

Act, P.I. 99-503 (flre "Acf'), the Tohono O'odharn Nation (the

"Nation") acquired the San Lucy Farm (the "Farm") in May 1988 as

part of the replacement lands for lands rendered unusable

through repeated flooding caused by the United States'

construction of the Painted Rock Dam downsteam on the Gila

River from the Gila Bend Indian Reservation; and

the Farm is within the Central Arizona Irrigation & Drainage

Disfuict ("CllIDI)"); and

the Farrn and non-Indian agricultural operations are served by a

distribution system (the "Distribution System") which delivers

water from the Cenfual llrizona Proiect for irrigation of crops; and

pulsuanttothe Colorado RiverBasin ProiectAct' 43 U.S.C. S f 50f

et seo. (the "Basin Proiect Acf')' the United States advanced

certain costs for the construction of the Ilistribution System (the

"Construction Costs") which are subiect to repaymentby CIUDD;

and

pursuant to Section 401 ofthe Basin ProiectAct, 43 U.S.C. S l54l'

the Secretary of the Interior (the "Secretary") is required to

allocatc the Construction Costs between the Farm and non-Indian

lands within CllIIrI)'s boundaries: and

the Farm's proportionate share of the Construction Costs is

approximately $3 milliou and

ItrHERXAS.
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RESOf,UTION NO.97-497
(Approving Cost Allocation and Water Service Agreements Related to
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WIIBRDAS, the Farm's repayment obligation of its share of tlre construction

Costs is secured by a lien on the Farm's lands; and

WHBRIAS, the Act requires that the Secretary take the Farm lands into trust

and

WIIERIAS, the Secretary has refused to take the Farm lands into lrust until

the lien is removed or the Nation enters into an agreement to

repay the Farm's share of Consfuuction Costs; and

WIfiREAS, depending on the outcome of a study on the repayment capacity

of the Farrn lands, the Nation's repayment obligation must either

be cancelled or deferred until the Farm lands are sold by the

Nation, in accordance with the provisions of Section 402 of the

Basin Proiect Act, 43 U.S.C. S 1542' and the f,eavitt Act, 25 U.S.C.

S386a; and

WIIEBXAS, representatives of the United States, the Nation, the San Lucy

District and CIIIDD have negotiated (1) an Agreement Regarding

the Allocation of Construction Costs (the "Cost Allocation

Agreemenf ') and (2) an Agreement for District Water Service (the

"Water Service Agreernenf), copies of which are atttached hereto;

and

WHBBXAS, the Cost Allocation Agreement allocates the Construction Costs

between the Farrn and the non-Indian lands within CIUDD,

provides for the extinguishment of the related lien on the Farm

lands, requires a repayrnent capaci0 study to determine whether

the Nation's repayment obligation will be cancelled or deferred,
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RSSOrUrroN No.97-497
(Approving CostAllocation and Water Service Agreements Related to
SanLucyFarm)
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and requires the Secretary to take the Farm lands into trust

(subiect to addressing routine tifle and environmential matters);

and

WIIEREAS, the existing fureement for Proiect water Service with caIDI) will

be terminated and replaced by the Water Service Agreement

which will govern the terms of water delivery to the Farm and

related matters, taking into account the trust status of the Farm

lands: and

WHBREAS, the Watcr Resources Comrnittee, Agriculture Committee' Natural

Resources Committee and flre San Lucy District recomrnend

approval by the Legislative Council of the Cost Allocation

Agreement and th€ Water Service Agreement

NOW, THDREFORX, BE ITRBSOI,VED TIIAT:

l. The Tohono O'odharn Legidative Council hereby approves the

CostAllocationAgreement and the Water Service Agreement

substantially in the forrn attached hereto.

2. Ihe Chairman of rthe Nation is authorized and directed to

execute the Cost Allocation Agreement and the lYater Service

Agreement

The foregoing Resolution was passed by the Tohono O'odham Council on the
5TII. day of DECTMBBR. 1997 .1 a llssfing at which a quorum was present with
a vote of 1.7tl.o OR; -o- AGAINSI; -O- NOT VOIING; and-l46JUll4l ABSENT'
pursuant to flre powers vested in the Council by Section l(fl of ltrticle VI and
Section 2 of llrticle XVII of flre Constitution of the lohono O'Odham Nation,
adoptedbythe lohono O'OdharnNationonfanuarT 18, 1986; and approved by
the Acting Deputy Assistant Secretary - Indian Afrairs (Operations) on March
6, 1986, pursuant to Section 16 ofthe Act offune 18, f934 (48 Stat 984).
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TOHONOO'ODIIAII TEGISI,ATIVE COUNCII

z_
/'! aqot ,&.'-.---z- ,rsq:

AIIEST:

Acting Legislative Secretary

doyof -' ,DZZ,
Said Resolution was submifted for approvql to the offi91t of the Chairman of
the Tohono O'Odham Nation on t}re f,'! ilay of 'U-2'-J ,lg ? 2
v1 2, V? s'gtsck, / .M., pursuant to the provisions of Section 5 ofllrticle VII
of flre Constitution and will become effective upon his approval or upon his
failure to either approve or disapprove it within 48 hours of subnittal.

TOHONO O'ODIIAM LEGISIATIVE COUNCIL

,,

23

24

25

26

,.7

2A

Iferenovrn ont"&auy"rrQ ,4 ,$zJ
/ /,r-4 3

at 'l')/ o'clock, /' .M.

Ilennis Ramon, Legislative Chairman

Dennis Ramon, Legislative Chairman

IOHONO O'ODIIAM NATION

I I DTSAPPROVEn
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Returned to the r,egislative secretary on th " 
7'/ aov ot

-y'.- ' ',D ?7 , at 2'y'2'o'clock, 7-? .u.

Secretary
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RESOLUTIONNO. q7.4YI

ACTION: APPROVING COST ALIOCAIION AND WATts,R SMVICE AGREEMETITS REI'ATED TO SAN LUCY I'ARM

MOVED: COIJNCILWOMANRIIAMARTINEZ

DATE: DECEMBER 5, Pq7

SECOND: COIJNCILMAN JOHN RENO

DISTRICT I,EGISLAIIVE
REPRESEI\ITATIVF,S

#oF
volrs roR AGATNST

NOI
VOTING ABSENT

CHUKTIT KUK
189.0

1. DAVID GARCIA
(Marvin Thomas)

2. KBNNETI{ MLLIAMS
(Amold F. smith sr.)

94.5

94.5

x

x

x

HICKTWAI{
146.0

1. ALEX JOSE

2. LLOYD FRANCISCO
(Susa.n Sam)

73.0

73.0

x

x

GUVO
r&.0

1. FERN SALCIDO

0rrry Moffa&)
2. GLORIA MONTANA

@hillip Artone)

71.O

71.0

x

x

SAN LUCY
tt4.o

1. JOHN RENO
(Mary Hotroan)

2. ALBERT MANUEL, JR.
(Jana Mo ana)

s7.0

57.0

x

x

PISINEMO
139.0

I. BARBARA SALVICIO
(

2. JOHNSON JOSE
(

69.5

69.5

x

x

GU ACHI
190.0

1. LOIJIS JOHNSON
(

2. ALEX J. RAMON
(

95.0

95.0

x

x

BABOQUTVARI
2s8.0

1. FRANCES MIGUEL
()

2. FRANCES G. ANTONE
(Edward N. Kisto)

r29.0

129.0

x

x

SANXAYIER
146,0

1. TONY BURRELL
( )

2. DENMS RAMON
( )

73.0

73.O

x

x

SCHUKTOAK
120.0

1. JOSEPH ruAN
( )

2. AMBROSB ENCINAS
( )

60.0

60.0

x

x

SELLS
322.0

1. DENNIS E. JOSE

)
2. EVELYN JUAN

)

161.0

161.0

x

x

SIF OIDAK
161,0

1. RITA MARTINEZ
(Maxirc Nords)

2. MARY ANN ANTONE
(DarleDe Andrew)

80.5

80.5

x

x x

TOTAL 1,927.O 1,781.0 {- -0- 1,{6.0
t04l

*+PASSED VOTES


