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RESOLUTION OF IHE TOHONO O'ODIIAM IEGISTATIVE COUNCII,
(Supporting Constitutionality of the A.ffordable Care Act and Authorizing Nation's

Participation as an,4rzriczrin the National Indlan Health Board's Amicl CtlrlaeBriel
in Statcs ofFlorida, et aL v. Department otuealth and Hnman Servlces, et al.l

RESOLUTTON NO, t2-O20

WHEREIIS, the Legislative Council is vested with the authority to "consult with the Congress of

the United States and appropriate federal agencies regarding federal activities that

allect the Tohono O'odham Nation. . ," and "to promote, protect and provide for
public health, peace, morals, education and general welfare ofthe Tohono o'odham

Nation and its members. . ." (Constitntion, Article VI, Section l(i) and Section 1(c)(2));

and

the Alfordable Care Act, enacted on March 2t, 2OlO, is a maior piece of federal

legislation dir€cted at comprehenslve health insurance reforrns with s€v€ral

provlsions atrecting the Tohono 0'odhaln Nation and its members, inctuding the

permanent reanthorization ofthe Indian Health Care ImprovementAct (public law

lll-14t, 124 Stat. ll9); and

irnmedlately after Presldent Barack Obama signed the Affordable Care Act into law,

twenty-six states, including Arizona, iotned in a constitutionat challeng€ of the

Allordable Care Act and specificallythe Alfordable CareAct's requirementthatevery

individual maintain mlnimum health insuranc€ coyerag€ (i.e. ,,minimum coverage

provision"); and

ln States ot FIorIda, et aL v. Department of Eealth and lfaman Senlces, et aL the

federal districtconrttudge held that Congress exceeded its authoritybyenactlng th€

minimum coverage provision oftheAlfordable Care Act and thatthe unconstitutional

provision could not be seyered from the rest ofthe law: and

WHEREAS, on appeal to the llth Clrcuit CourtofAppeals, the Nationallndian Health Board frled

an amlcl cariaebriefarguing that the Indian Health Care ImprovementAct and the

Indlan-specificprovlsions oftheAlfordable CareActar€validand severablefroInthe

rest ofthe Affordable Care Act; and

WHEREAS, the 116 Clrcult Court ot Appeals held the unconstitutional minirnum coverage

provision to beseverablefromthe other valid portions ofthe Afrordable CareAct; and
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WHEREAS, on November 14, 2011, the United States Supreme Court granted certiorariin.t at€J

ofFlorfda, et aI. n Department offiealth and Eaman Servlces, et alz anll

the Nationalrndian Health Board plans to file an amici curiae brlefin the casebefore

the supreme court and has nrged trlbal nations to snpport its efrorts andjoin in the

amlci czriaebrteft andl

the Nation in previons resolutions has continuously supported the reauthorization

of the Indlan Health care Improvement act (Resolution No. 65-gz, Resolution No.

2000-3Et, Resolution No.2O0O-541, Resolution No.0l-120, Resotutlon No.0l_367); and
the state of Arizona is a petitioner in the Etates of Flofida, et af. v. Departrnent

Eeartb and rrzman services, et aL at9o'in9 against the constitntlonarity of the
minimum coverage provlsion oftheArrordabr€ care act and agarnstthe severab ity
of otherwlse constitutionally valid provislons; and

the National Indian Health Board's amicl cariae brlef, which argues for the
s€yerabillty of the Indlan-specilic provisions of the arfordable care act and the
rndian Health care ImproyementAct,would benelitfromthe supportofffibeswithin
the state ofArlzona,

NOW THEREFORE' BE II RESOf,VED by the Tohono O'odham Legislatlve Council that ftsupports
the constitutionality of the nfrordable Care Act as a whole but ln the €yent the
Suprelne Court determin€s certain provislons of the lltfordable Care Act to be

unconstitutional, the Nation supports severing the hdian Heatth Care Improvement

Act and the Indian-speclfic provisions ofthe Alfordable Care Act,

BE lT FINA"Lf,Y RESOLVED that the Tohono O'odham f,egislative Corncil authorizes the Nation's
partlcipation as an an lcasimthe Natlonal Indlan Health Board,s amlcl carlaebrlef
in States of Florida, et aI. v, Department of Eealth and Eaman Seflices, et al.beIor:e
the Supreme Court of the United States.

(supportlng constitutionallty ofthe Alfordable Care Act and Authorizing Natlon's partlcipation as an
.4t tlcuJln the National Indian Eealth Board's /rzricr CuriaeB,rietim statcs otFlorida, etaI. v.-DeDartmc

Th€ foregolng Resohtlon was passedbythe Tohono o'odham r,egislative council onthelel Day
of IANUARY. 2012 a meeting at which a quorum was present with a vote of 2.2to.60 Fon; -o-
AGAINSI; -0- NOT VOTING; and l0ll ABSENT, pursuant to the powers vested inT-e Councit by
Section I (i) and I (cX2) ofArticle vl ofthe Constittrtion ofthe lohono O'odham Nation, adopted
by the Tohono o'odham Nation onlanuary lg,l9t6i and approved bytheAcring D€puty Assistant
Secretary - Indian Aflairs (Operations) on March 5, 1986, pursuantto Section lG ofthe Act offunelt, 1934 (4t Stat. 9t4).
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ATTPST:

//,
Evonne Wilson, f, egislative Secretary

ff a"y "r
Said Resolution wap Tubmitted for
Nation on the | /A ilay ot _
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ta
Returned to the Leglslatiye secretary on the /x dayof

2012, at o'clock, t,L- .M.

Evonne Wilson, Leglslative secretary



RESOLUTION NO. 12-O2O

ACTION: SUPPORTING CONSTITUTIONALITY OT THE AFFORDABLE CARE ACT AND AUTHORIZING NATION'S
PARTICIPATION AS AN AMICUS IN TIIE NATIONAL INDIAN IIEALTH BOARD'S AMICI CUNZ,E BRIEF IN
STATES OF FLORIDA, ET AL. V. DEPARTMENT OF HEALTH AND HAMAN SERVICES' ET AL.

MOYED: COUNCILWOMAN SANDRA ORTEGA

DATE: JANUARY 10,2012

SECOND: COTINCILWOMAN FRANCES G. ANTONE

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUWARI
342.0

l. FRANCES MIGUEL
(Robena Harvey)
FRANCES C. ANTONE

(Vernon Smiih)
2.

171.0

171 .0

X

x

CHUKUTKT]K
302.2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
(

l5l . l0

l5l . r0

X

x

GU ACIII
2U.9

l. TIMOTHY L, JOAQUIN
(Rose Johnson Antone)

CYNTHIA E. MANUEL
(lruis L. Johnson)

z.

t22.45

122.45

x

X

GUVO
226.7

I. GRACE MANUEL
(FIoyd Flores)

2. PAMELA ANGHILL
(Roselda L€wis)

113.35

I 13.35

X

X

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTEGA
)

93. l5

93. l5

X

x

PISII\EMO
200.7

1. CHESTER ANTONE
(Tony Murrietta)

2, EDWARD MANUEL
(Gerald FayuanD

100.35

100.35

X

x

SAN LUCY
204.6

1. LORRAINE EILER
()

2. JANA MONTANA
(Gloria Ramirez)

102.30

102.30

X

x

SAN XAVIER
2r5.8

1. HILARION CAMPUS
()

2. OLIVIA VILLEGAS.LISTON
(Eugene Enis)

107.90

107.90

x

x

x

SCIII]K TOAK
169.8

I. FRANCES B. CONDE
()

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

1. ARTHUR WILSON
(Kimberly Mull)

2. EVELYN B. JUAN MANUEL
(

237 .85

23'7 .85

x

X

SIF OIDAK
2r1.9

I. MCHOLAS JOSE

2. MARY LOPEZ
)

105.95

105.95

x
x

TOTAL 2,780.60 2,780.60 -0- -0- t011


