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RESOI.UTION OF THE TOHONO O'ODIIAM I,EGISIAIIVE COUNCII,
(Approving Agreement ${th New Magma lrrigation and Drainage District)

RESOLUTION NO. |.2-194

the lohono o'odham Natlon ls entitled to receive atotalof66,oo0 acre-feet of central

Arlzona Proiect ("CAP") water per year; and

under the South€rn Arizona Water Rights S€ttlement Act, as amended ("SAWRSA')'

Tiue uI of Pubuc Law l0E-451, the Nation is authorized to utllize its cltP water eith€r

on reservation or offreservatlon; and

the Nation has negotiated an agreeEent (the "Agreement) with the Ncw Magma

Irrigation and Dralnage Distrtct (.NMIDD"), whtch is deslgnated as a groundwater

savings facility underarizona law, to delivera portion ofthe Nation's caP entiflement

to NMIDD as "in-lieu water"i and

NMIDD is tocated in the Phoenlx Active ManagementArea; and

under the proposed agrecment, the Nation will be paid by NMIDD for the water and

will also accumulate marketable long-term storage credlts through the use by NMIDD

of th€ Nation's caP water instead of NMIDD pumping and using groundwater within

tbe irrigation district itself; and

th€ Agr€ement is for less than one year and will terminate on D€cember 3l' 2012' at

which time an addltlonal one year agreement can be considered, brt is not required;

and

by Resolution No' 12-137 th€ Legislativc Council authorized the Chairman of the

Nation to apply for a permit from the Arizona Department ofwater Resources, which

will authorfue th€ Nation to store its water at the NMIDD groundwater savlngs facility;

and

in section ll ofthe agre€ment, the Nation has agreed to provlde a limlt€d waiver of

sovereign immunlty to allow for dispute resolution in any court of competent

iurisdiction, notto lncltrdcArlzona state courts, which waiver is limitcd to declaratory

and injunctive relief to enforc€ the Agre€ment but does not include a walver of any

claims for money damages, attorney's fees, court costs or any other costs' damagcs'

rernedy, or clairns ofany other klnd; and

the water Resources and thc Domestic A.tlairs committees have revlewed the

Agreement and r€commend approval by the Legislative council'
WHDRXAS,
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Rf,SOI,UTION NO, I2.I94
Agreementwith New Magma Irrigation and Drainage District)

NOW THEREFORE, BE IT RXSOLVEDthatth€ Tohono O'odham Legislatiye Council hereby approves

theAgreementBetween New Magma lrrigation and Drainage District and the Tohono

O'odham Nation Providing for the Delivery of In-lleu Water for Water Storage at a

Groundwater Savings Facility and hereby authorizes the Chairman ofthe Nation to

execute the Agreement and any additional n reasonably necessary to

implementthe lntentoftheAgreement, provided that any ext€nsions oftheAgreement

beyond December 31,2012 shall reqrire review and approval by the Legislatlve

Council.

BE ITFINIiLLY RESOLVEDthatthe Tohono O'odham Legislative Councilherebyapproves alimit€d

walver of the Nation's soyerelgn lrnrnunity to allow disputes arising between the

padies with respect to this Agreement or the annual schedullng agreement to be

resolved in any conrt ofcompetent iurlsdiction, not to include Arizona state co|rrts,

andlimlts the waiver to declaratory and lniunctive reliefto enforce the Agreementbrt

does not waive its sovereign immunity with respectto any clalms for moneydamages,

attorney'sfees, court costs oranyothercosts, damages, remedy, or clai|ns ofanyother

kind.

The for€going Resolutionwas passed bythe Tohono O'odham Legislative Councilon th€ EEI Day
at a meeting at whlch a quorum was present with a vote of?;!]ul::a0 FOR; -0- AGAINST;

NOT VOIING; and 2O0.701031 ABSENT, pursuant to the powers vested in the Council by
VI ,Section I (!l and Artlcle XVII, Section 2 ofthe Constltution of the Tohono O'odham

Nation, adopted bythe lohono O'odham Natlon on January lt, 19t6; and approved by the Acting
Deputy Asslstant Secretary - Indlan Alfalrs (Operations) on March 6, 19t6, p[rsuantto Sectlon 16

the Act ofJune 18, 1934 (4t Stat. 9t4).

Evonne Wllson, Legislative Secretary

1 auyor
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Said R€solution w;;s_subrnitted for a
Nation on t|tre { ilay of-

ovaltothe ofrce ofthe Chairmanofthc Tohono O'odhamh4 , 2or2 at A: rq o'ctoch, f .u.,
pursuant to the provislons ofSectto/s oferticte vII ofthe constitution and wlll become efrectlve
upon hls approval or upon his failore to either approve or disapprove it rtithin 4t hours of
submlttal.

l,(*pnovno
I I DISAPPROVED

NED NORBIS, IR., CHAIRMAN
TOHONO O'OI'HAM NATION

Returned to the Legislative Secretary on the ----_]L- day of

Evonn€ Wilson, Legislativ€ secretary
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RESOLUTION NO. 12-194

ACTION: APPROYING AGREEMENT WITH NEW MAGMA IRRIGATION AND DRAINAGE DISTRICT

MOVED: COUNCILWOMAN OLII'IA VILLDGAS-LISTON

DATE: JUNE 06,2012

SECOND: COUNCILMAN HILARION CAMPUS

DISTRICT LEGISLATIVE REPRESEMATIVES
toF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUTVARI
34.0

1. FRANCES MIGUEL
(Roberta Harvey)
FRANCES G. ANTONE

(Vernon Smith)
2.

171 .0

r 71.0

X

x

CHUKIIT KTJK
302.2

I. ETHEL GARCIA
(Sara Mae williams)

2. BILLMAN LOPEZ
)

l5l. t0

l5l . l0

x

x

GU ACHI
24.9

1. TIMOTHY L. JOAQUIN
()

2. CYNTHIA E. MANUEL (Absen1
(L.ouis L. Johnson) fPreser,/,

r22.45

t22.45

x

x

GU VO
226.7

I. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANOHILL
(Roselda L€wis)

I 13.35

1 13.35

x

x
x

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTECA
(

93. 15

93. 15

X

x

PISINEMO
200,7

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuant)

100.35

t00.35

x

x

SAN LUCY
204.6

I. LORRAINE EILER

2, JANA MONTANA
(Gloria Ramirez)

102.30

102.30

x

x

SAN XAYIER
x 215.8

1. HILANON CAMPUS
(Racheal Vilson-Stoner)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

X

x

SCHI]K TOAK
169.8

l. FRANCES B. STEPHENS a,4bser,
(Anthony J. Rios) fPr"ererl)

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

X

x

SELLS
475.7

I. ARTHUR WILSON
(Kitnberly Mull)

2. EVELYN B. JUAN MANUEL
)

237 .85

23'7 .85

x

x

SIF OIDAK
21t.9

I. NICHOLAS JOSE
(

2. MARY LOPEZ
(

105.95

105.95

x

x

TOTAL 2,780.60 2,104.20 -0- 475.70

lo2l
200.70

t031


