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R-ESOI,UTION OF TEE TOHONO O'ODHIIM f,EGISIITTIVE COUNCII
(Authorlztng a settlement Between the Gu Achl Dlstrict and the Internal Revenue s€rvlce)

RDSOLUIION NO. 
'.2-293

WUEREAS, th€ Constltutlon ofthe lohono 0'odhamNatlon vests the Leglslative councit with the
authorlty to "consult, negotiate and conclude agxeements and contracts on behalfof
the Tohono O'odham Natlon wlth Federal, State and local governrnents. . .or thelr
departments' agencies, orporitrcar subdlvrsions, . ." and to ,,manage any funds wrthrn
the excluslve control of the tohono O'odham Nation. , ." (Consdtution, Articte vt.
Section l(f) and Sectlon l(dX2l); and

WHEBEAS' th€ Tohono O'odham Natlon Protocol for Internal Revenue Service (,,IRS") Inquiries
or Audlts ofthe Nation, lts Dlstrlcts, or lts Enterprlses, requires authorization by the
Legislatlye Councll for any agre€ments with IRSi and

WHERf,AS' bylctterdated september 11,2009, the United states Internal Revenue Servlce (,,IRS")

selected the cu Achi Dtstrlct (.Distdct"), one ofthe Natlon,s eleyen districts, for an
exterslve audlt ofthe Dlstrlct's form 941 (€mploymcnt tax) lilings lncluding records,
books of accounts, and ffnatrcial management documents for the calendar vear
endlng December 31, 2O0Z: and

the IRs audlt condru€d from september 11,2009 through octob€rof2oll, ultimately
expandlng to the 2002, 2008 and 2009 calendar y€arsi and

WEEREAS' at conclusion ofthe atrdit, the IRs lssued several frndings with cumulatlve llabilities
ln excess of$4O0,O00.OO, which the Dlstrlct appealed on October l. 20l l: and
as a result ofnegotlations b€tween the Distrrst and the rRs appeals drvrslon srnce the
fillng ofthelrappeal,IRs has expressed a wllingness to resorve all matters covered blr
th€ 2007-2009 audlts for approximately $1SO,000.0O ln taxes and penalties; and
the Dlstrlct xecommends approving s€tdement authority with tle IRs for an amount
not to exceed $150'039.09 (Distdct nesolutlon No. 1206-229), while teavlng open the
posslbllity ofpresentlng addidonal argument andevldence through the deadllne set
byAppeals offuly 25,2012, and provided that the Distrlct and App€als are able to reach
a llaal agreement that is satisfactory on issues such as the future treatmentofDlstrlct
Councll members, boards, and summeryouth workers,

NOw'IHEREFORE' BEIT RESOLVEDbyth€ Tohono O'odhamLegtslatlve Conncll thatltarthorizes
a settlement wlth the rRs for the cu achi Dtstrtct emplolmrent tax audlts covering
calendaryears2007,200t, and 2O09 foranamountnottoexc€ed$1S0,039.09; proyld€d
that:
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NO. l2-293
a SetUem€nt Between the Gu Achl District and th€ Int€rnal Revenue Service )

The Natlon's legal counsel ls authorized to contlnue negotiations wlth the IRS ln

an €ffort to reduce the llnal settlcment amount;

Ih€ Nation's legal counsel shall €nstrre that the linal settlement wlll lnclude

optlons for lump sum or deferred palment (wlth lnterest if appllcable) to be

selected by the Gu Achi Dlstrlct; and

The final semement is contingent on and subiect to the parties reachlng a

satlsfactory settlement or closlng agrcement on key matters cover€d by the IRs

audit ofthe Dlslrict, including future limitations regardlng the future emplo!trnent

classification ofDistrlct council mcmbers, youth workers, and conrmlttee orboard

m€mbers.

IT FURTEER RESOLVED by the Tohono O'odharn Legislatlve Council that ln the course of

frrther negotlations wlth the tRS, ifany ofthe terms and conditions ofthe s€ttlement

change to the detriment ofthe Natlon or the Dlstrlct from those descrlbed hereln, or

the partles are unable to rcach a linal settlement agreement to document the

for€golng (lncluding the f[ture treatmentofDistrict Councll members, youth workers

and committe€ or board members), the Nation's legal counsel shall frct dlscuss any

changcs fromthe origlnal settlement olfer or other issues ofirnpasse wlth the Gu Achi

Distdct Conncil and f,egislatlvc Councll, respectlvely, before ftnalsettlementapproval

by Leglslatlv€ Council resolutlon,

BE lT FURTHER RESOLVED by the Tohono O'odham Leglslative Councll that the Chalrman ofthe

Gu Achl Dlstrlct is authorized to exccute flnal settlement documents, closlng

agre€ments and other forms or documerts as malr be needed to complete the

settlement authorized hereby so long as (l) the llnal settlement does not exceed the

settlement authorlQr approved hereln and (2) so long as the IRS Appeals Dlvlslon and

the Gu Achl District Chairman, ln consultation with the Natlon's legal counsel and the

Natlon's Chalrman, ar€ able to reach a linalsettlem€nt agr€ementconslstentwith the

terms of thls Resolution.

BE IT FINALLY RESOLVED by the Tohono O'odham Legislativ€ Council that the actions taken by

Council menbers or officlals ln furtherance of th€se Resolutions ar€ taken ln thelr
offlclal capaclties on behalfofthe lohono O'odham Nation, without a walver ofthe
Natlon's lmmunit5r or consultatlon rlghts.

l
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RESOI,UTION NO. I2-293
(eotlotitfrtg a S.tu.tne.rrt set*.en th€ Gu Achl Dlstrlct and the Internal Revcnue servlce )

Page 3 of4

Ihe foregolng Resolutlonwas passed bythe Tohono O'odham L€gislatlv€ Councll on the 12fl Day

"rfu&;ofzit"meetlngatwilchaquirumwaspresentwlthavgtgl}p00- ^--loll'*:^tEXt'NAi vfini;;"a Eii essnur, io."o"or to ihe powers vested in the councll by sectlon I
2)and(D ofarticle vt ofthe consttt-utton ofthelohono o'odham Nation, adoptedbythe Tohono

O'Odham Nation on fanuary lE, 1986; and approved by th€ Actlng Deputy Assistant Secretary -

fnalan efratrs (Operitlons) on March 5, lgs6Jursuantto Section l6 ofth€ActofJun€ lt' 1934(4t

Stat. 9E4).

Evbnne wllson, Leglslative Secretary
A/laayot-QD/U/--,zorzu- u

I to the ofllce ofthe Chalrr an ofthe Iohono O'qdhamSald Resolution wqp'gbnltted for ap
Nadon on the l7 day of- , 2or2atA;?< 9-'1roct:,$ty.,
pursuantto the provlslons of Sectlo ofAhcleVrl of the constltrtlon and wlll become Effectlve

upon hls approval or upon his fai ture to elther approve or dlsapprove tt wtthtn 4t hours of
submtttal.

r/*"*oo"o ootn" l7 anYor

[ | DlsltPPRoVED

IOHONO O'ODHAM NAIION



RESOI,UTION NO. I2-293

Pag€ 4 of4

Returned to the Legislativ€ Secretary on the

a Scttlement Betwecn the cn Achl Dlsdct and the Internal Reven[e Service )
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/7 aayor

zotz, at //{ o'clock, / .M,

Secretary



RESOLUTION NO. 12-293

ACTION: AUTHORIZING A SETTLEMENT BETWEEN TIIE GU ACIII DISTRICT AND TIIE INTERNAL REVENUE
SERVICE

MOVED: COLTNCILWOMAN EVELYN JUAN MANUEL

DATE: JULY lZ,2012

SECOND: COUNCILMAN FREDDRICK JOSE

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGATNST
NOT

VOTING ABSENT

BABOQUTVARI
342.0

l. FRANCES MIGUEL
(Roberra Harvey)
FRANCES G, ANTONE

(Vernon Smith)
2.

l7t.0

171 .0

x

X

CHUKUT KTJK
302.2

I. ETIIEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
)

151.10

151. l0

X

x

GU ACHI
244.9

I. TIMOTHY L. JOAQUIN
t,

2. CYNTHIA E. MANUEL(Absent)
(Louis L. JohnsonxP.eJerr)

t22.45

122.45

x

x

GU VO
226.7

1, CRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL

I 13.35

I 13.35

x

x x

HICKIWAN
186.3

1. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTECA
( )

93. l5

93. r5

x

x

PISINEMO
200.7

I. CHESTER ANTONE
(Iony Murrietta)

2. EDWARD MANIJEL
(Cerald Fa),uano

100.35

100.35

X

X

SAN LUCY
204.6

I. LORRAINE EILER
)

2. JANA MONTANA
(Gloria Ramirez)

t02.30

r02.30

x

X

SAN XAVIER
215.8

l. HILARION CAMPUS (A bsen|
(Racheal V ilson-Stoner) fheserl)

2. OLIVIA VILLEGAS.LISTON
(Eugene Enis)

107.90

r 07.90

x

x

SCHIJKTOAK
169.8

I. FRANCES B. STEPHENS
(Anthony J. Rios)

2- FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

1. ARTHUR WILSON
(Kimberly Mull)

2. EVELYN B. JUAN MANUEL
(

237 .85

23't .85

x

x

SIF OIDAK
211.9

I. NICHOLAS JOSE

)
2. MARY LOPEZ

)

105.95

105.95

x

x x

TOTAL 2,780.60 2,780.60 -0- -0- 1021


