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RESOLUTION OF THE TOHONO O'ODIIAM LEGISIIITIVE COUNCII,
(Urging Governor tanice K. Brewer to Expand the Arlzona Health Care Cost

Containment System ln Accordance with the Alfordable Care Act)

RESOf,UTION NO. 12-458

WHEREAS, the Constitution ofthe lohono O'odhamNation vests the Legislative Council with the

authority "to promote, prot€ctandprovlde for public health, peace, morals, education

and general welfare of the Tohono O'odham Nation and its members..." and "to

consult, negotiate and conclude agreements and contracts on behalfofthc Tohono

O'odham Nation with Federal, State and local governments..." (Constltrtion, Article

VI, Section r(cx2) and Section l(f)); and

WHEREAS, th€ Affordabl€ Care Act, enacted on March 23, 2OlO, is a maior piece of federal

legislation directed at comprehensive health insurance reforms with several

provisions afrecting the Tohono O'odham Nation and its members, including the

permanent reauthorization of the Indian Health Care Improvem€nt Act and the

expansion of Medicaid eligibility, beginning fanuary, 2O14, to all indlvidrals under

1330/" ofthe federal poverty level (Publlc Law lll-14t, 124 Stat. 119)i and

lmrnediately after Presldent Barack Obama signed the Alfordable Care Act into law,

twenty-six states, including Arizona, ioined in a constitutional challenge of the

A.ffordable Care Act and specifically the A.frordable Car€ Act's requirement that every

individual maintain minlmum health lns[rance coverage (i.e, "minllnum coverage

provision"); and

in prevlous resolutions, the Legislative Council expressed its position in the

constitutionality ofthe Allordable careActas whole but also authorized the Nation's

participatlon as an anzfcasin the National Indian Health Boaril's amlci cariae

in States ofFlorlda, et aI. v. Delrartment ofuealth and Eatnan Services, et aLto argu.e

the severability ofthe Indian Health care Improvement Act ln the event the supreme

Court ofthe United states invalidated portions ofthe Alfordable Care Act; and

WHEnEAS, on Jrne 28, 2012, the Supreme Court ofthe United States issucd its opinion in

ofFlorida, et aI. v, Department of Eealth and lfaman Servlces, e/ a/, upholding the

consututionallty ofall the provlsions ofthe Allordable Care Act with the exception of

th€ Medicaid expansion; and

WHEREIIS, in its opinlon, the Supreme Courtheldthatthe Medicaidexpansion unconstitrtionally

infringed upon state's rights and therefore states had the option to adopttbe Medicaid

expansion or not withotrt threat oflosing allofthe state's Medicaid federal funds; and
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wHER-EllS, to date, Govemor Janice K. Brew€r hasn't expressed intent whether Arlzona will
expand Arizona's Medicaid, the Arizona Health Care Cost Containment System

("AECCCS"), to include all individuals under l33ol" ofthe federal povert5r level; and

priortoJune,20ll,ltrizona'sAIICCCS eligibili8 and seryices were far more expansive

and benelited non-disabled chlldless adults and other services utllfued by members

otthe Nation, but in an elfort to balance the State's budget, Arizona reqtrested and

received a Demonstration Waiverwhich exclud€d previously eligible childless adults;

and

the Legislatlve Councilopposed aUproposed provisions in the DemonstratlonWalver

rflhich would eliminate eligibility or reduce services greatly needed by the Natlon's

membersandothertribalmembersinArizona(LegislativeCouncilResoltrtionNo.ll-

27t); and

the Medicaid expansion nnder the Alfordable Care Act r onld restore eligibility to

many ofthe Nation's members and benefit otherllrizona citizens and lt is in the best

lnterest of the Nation's members to advocate for its expansion; and

under the Medicaid expansion, states receive a l00yo federal medical assistance

perc€ntage ("FMAP") to cover the costs ofeqranding eligibilityto those individuals who

were previously ineligible rnder the state's Medicaid plan, but because Arizona

previously olfered greater Medicaid eligibility than other states, including childless

adults, thefed€ral government*'illnotreimbnrsethe state atth€ l0OToFMAP coveragc

for childless adults; and

itwould be in the Nation's bcst interesttoioin IIIICCCS and advocat€ for anenhanced

federal medical assistance percentage to cover childless adults; and

the Legislative Health and Human Services Comrnittee recommends iolning other

llrizona tribes in urglng Governor lanice K. Brew€r to acceBt th€ federal matchlng

funds and expand Arizona's Medicaid, AHcccs, to include all indlviduals underlS3o/"

ofthe federal poverty level and to advocate for the enhanced FMAP to coverchildless

adults,

WHEREIIS,

WEEREAS,

wHEREllS,
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NOW THEREFORE, BE lT RESOLVED by the Tohono O'odham Legistative Councll that it urges

Governorfanice K, Brewerto acc€ptthe f€deral matching funds andexpandArlzona's

Medlcaid' IUICCCS, to include all individuals under l33olo ofthe federal poverty level.

IT FURTHER RESOLVED by the Tohono O'odham Legislative Council that it rrges the Centers

for Medicaid and Medicare to approve AHCCCS' request for €nhanced IMAP at 83o/o-

90% for chlldless adults.

BE IT FINltf,f,Y RESOLVEDbythe Tohono O'odhamL€glslatlve Councllthatitauthorizes anddirects

the Nation's chairperson or anthorized delegate to advocate for the expansion of

IUICCCS and enhanced FMAP in accordance wlth this resolution.

Th€ foregoing Resolntion was passed bythe Tohono O'odham f,egislativc Council ontheQ9I Day
ofNOVEMBER. 2012 at a meeting at which a quorum reas present with a I'ote ofa!0L20 FOR; -O-

; -O- NOT VOIING; and 211.901071 ABSENT, pnrsuant to the powers vested ln the Councll
by Article vI, section I (cX2) and (n ofthe constitution ofthe Tohono o'odhamNation, adopted by
the Tohono O'odham Nation on lanuary lt, l9t6i and approved by the Actirg Deputy Assistant
Secretary- Indian Affairs (Operations) on March 6, 19t6, pursuant to Section l6 ofthe Act offun€
18, 1934 (4t stat. 984).

Eyonne Wllson, f, egislative Secretary
/.a -1 I/5 aavor /l//"tht,&\ ,zorz.

said Resolution wasSubmitted for
Natlon on t},e I tJ day oI -,

o the olf ce ofthe Chairman ofthe Tohono O'odham
l,'L . zor >. ^t 4)/? o'ctock. O -M-., 2or2 at /l)/? o'clock, J?-.M.,

e constitution aod .r,i|| b""o-iFtr 
"tln"

ptrrsuant to the provlsions ofSection 5 ofArtlcle VII ofthe Constitution and will become dfrectlve
upon his approval or upon his failure to either approve or disapprovc it withtn 48 hours of
subnittal.

oNo
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I\/l arnnovto

I I I'ISAPPROVED

t+

, t

ootre lY aart lL|VL4uW( ,zot,

at {,q1 o,crocn, 4 .ru.

Returned to the Legislatlye Secretary on the day of

,ror", ^, 
0/:i4 o,crock, A .u.

Ar*"Ul^
Evonne Wilson, Legislative Secretary

IR., CHAIRMAN
TOHONO O'ODIIAM NAIION



RESOLIJTION NO.L2-458

ACTION: I.,IRGING GOI.ERNOR JAMCE K. BREWER TO EXPAI{D THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM IN ACCORDANCE WITH TIIE AFFORDABLE CARE ACT

MOVED: COIINCILWOMAN OLMA VILLEGAS-LISTON SECOND: COUNCILWOMAN SANDRA ORTEGA

DATE: NOVEMBER 09.2012

DISTRICT LEGISLATIVE REPRESENTATIVES
toF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUIvARI
342.0

l. FMNCES MIGUEL
(Rob€na Harvey)
FRANCES G. ANTONE

(vernon Smith)
2.

171 .0

171 .0

x

x x

CHI]KUT KUK
302.2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ

15r.10

l5t.l0

x

X x

GU ACIII
24.9

I. TIMOTHY L. JOAQUIN

2. CYNTHIA E. MANUEL
(Louis L. Johnson)

t22.45

122.45

x

x

GUVO
226.7

1. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(Roselda tewis)

113.35

113.35

x

X

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTEGA
( )

93.15

93.rs

x

x

x

PISINEMO
200.7

I. CHESTER ANTONE
(Tony Murrie$a)

2. EDWARD MANUEL
(Cerald Fayuant)

r 00.3s

100.35

x

x

SAN LUCY
204,6

I. LORRAINE EILER
( )

2. JANA MONTANA
(Gloria Ramirez)

r02.30

102.30

x

X

SAN XAVIER
215.8

I. HILARION CAMPUS
(Racheal Vilson-Stoner)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

x

x

SCHUK TOAK
169.8

I. FRANCES B. STEPHENS
(Anthony J. Rios)

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

x

SELLS
475.7

l. ARTHIJR WILSON (Absent)
(Kimberly Mull) aPreserl,

2. EVELYN B. JUAN MANUEL
(

237 .85

237 .85

x

x

x

SIF OIDAK
211.9

I. NICHOLAS JOSE
()

2. MARY LOPEZ
)

105.95

105.95

x

x

TOTAL 2,780.60 2,s68.70 -0- -0- 211.90

t04


