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RXSOI,UTION OF THE TOHONO O'ODHAM I,EGISI,ATIVE COUNCII
(Authorizing San Xavier District to Enter Into an Intergovernmental Agreement

with the llrizona Department ofTransportation )

RESOI,UTION NO. I2-4A7

WHEREAS, the San xavler District has applled for funding from the Federal Eighway

Administration Transportation Enhancementprogram to make lmprovements to the

transportatlon infrastructtrre within the District, specilically a pedcstrlan walkway

rcferred to as the Gap Sldewalk; and

WEEBDAS, the federal program is adrninistered by the Arlzona Department of Transportation

('ADOT") wlth assistance in preparing applications from the Pima Association of

Governments; and

WHEREIIS, partofthe application process is the negotiation ofan lntergovernmental agreement

with ADOI , which is to be executed after AI)OT ranks the appllcations and awards the

grantsi and

WHEREAS, the Districthas negotiated anintergovernmentalagreement(the "Agreernent")which

protects itand the Nation from required compliance with certain state laws, but which

also provides for dispute resolution through arbitration and €nforcement of an

arbitration award fur court by either party; and

the dispute resolution provision ofthe Agreement requires a llrnited waiver of san

Xavier District's sovereign immunity to allow the state of Arizona to enforce an

arbitrator's award in court; and

WHEREAS, the Agreement r€quires the approval ofthe Legislative Council pursuanttoArticle VI,

section 1(f) ofthe Constlt[tion ofth€ Tohono o'odham Nation; and

WHEREAS, the Legislative Agricultural & Natural Resources Comrnittee (on November 29' 2012)

and the f,egislative colnmerce, Budget & Flnance, and Dornestic Alfairs committecs

(on Decemb€r 3, 2ol2) r€viewed the proposal and the Agreement and recommended

thatthe Legislative Council authoriz€ San Xavier District to enter into the Agreement.

NOW, THEREFORE, BE II Rf,SOLVED that the Tohono O'odham f,egislative Conncil:

1. Approves the Intergovernmental Agreement between San Xavier District and the

Arizona Departm€nt ofTransportation substantially in th€ form attached hereto

and approves a llmited waiver ofsan xavier District's sovereign lmmunity to allow

for the dispute resolutlon provided for ln sections lO thro[gh l5 oftheAgreement'
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Authorizes San Xayier District to enter into the Agreement.

Arthorizes the Chairman olthe Natlon to slgn the concurrence ofthe Nation to the

Agreem€nt, ifrequir€d by ADOT.

BE IT FINllLf,YRf,SOLVEDthatthe Tohono 0'odhamLegislative Council, byauthorizing San Xavier

District to enter into the Agreement, intends that all responsibility and liability,

includfurg linancial llability, related to this proiect and the Agreement shall remain

withSanXavierDistrict, and no responsibility orliability, including financlalllablllty,

shall fall upon the Tohono O'odham Nation.

Thc foregolng Resolution was passed by the lohono o'odham Legislative Council on the 05:Day
of DECEMBER,2012 at a meeting at which a qnorumwas present with a vote of 2.7E0.60 FOR; -O-

AGAINST; t01l NOT VOUNG; and IOll IIBSENT, pursuant to the powers vested in the Council by
Article vI, Section l(!)ofthe Constitntion ofthe Tohono O'odham Nation, adopted blr the Tohono
O'odham Natlon on fanuary lt, 1986; and approved by the Acting Deputy Assistant Secretary -
Indian Afrairs (operations) on March 6, 19t6, pursuantto section 16 ofth€ Act oflunc l8' 1934(48
Stat. 9E4).

Evonn€ Wilson,

2.

3.

/f anros'D/*/- ,2s12

SaidResolutlon was strbmitted foraDDroval tothe oflice ofthe Chairman ofthe Tohono O'odbam
*"u.i""1n"-1-u"r^?r.Uq.?&.rrr^.,,:!r?:rJfll-__,:':t::!_4*^:!.:

to the pidvisions of Sectio'6! ofArticle VII ofthe Constitution and will become elfective
upon hls approval or upon hls failure to either approve or disapprove it within 48 hours of
submlttal.

TOHONO O'ODHAM I,EGISI,ATIVE COUNCIL

ATTEST:

islative Secretarv

TOHONO O'ODHAM LEGISIIITIVE COUNCIL
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Returned to the Legislative Secr etary ont|re H day oI

tr4f 'uh,, ,zorz, at f /)(r( o'ctocx, a.M.

Evonne Wllson, Le8islative Secretary

NED NORRIS, JR., CIIAIR
TOHONO O'ODIIAM NATION



RESOLUTION NO. 12-487

ACTION: AUTEORIZING SAN XAVIER DISTRJCT TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH
THE ARIZONA DEPARTMENT OF TRANSPORTATION

MOYED: COUNCILWOMAN OLT!'IA VILLEGAS-LISTON SECOND: COUNCILWOMAN LORRAINE EILER

DATE: DECEMBDR 05, 2012

DISTRICT LEGISLATTVE REPRESENTATIVES
loF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQTIIVARI
342.0

1. FRANCES MIGUEL
(Rob€rta Harvey)

2. FRANCES G. ANTONE f,4ts€n,
(Vernon Smith) fPrererr)

171 .0

171.0

X

x

CHUKUT KTJK
302.2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
( )

151 . l0

151.10

X

x

GUACHI
244.9

I. TIMOTHY L. JOAQUIN

2. CYNTHIA E. MANI}EI,
(Louis L. Johnson)

122.45

122.45

X

x

GU VO
226.7

I. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(Roselda Lewis)

I13.35

113.35

x

X

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTEGA
)

93.15

93. l5

x

x

PISIIYEMO
200.7

1. CHESTER ANTONE
(Tony Murrietta)

2, EDWARD MANUEL
(Gerald Falrant)

100.35

100.35

x

x x

SAN LUCY
204.6

I. LORRAINE EILER
( )

2. JANA MONTANA
(Cloria Ramirez)

102.30

102.30

x

x

SAN XAVIER
215.8

1. HILARION CAMPUS
(Racheal Vilson'Stoner)

2. OLIVIA VILLECAS-LISTON
(Eugene Enis)

107.90

107.90

x

x

x

SCHTJKTOAK
169.8

T, FRANCES B. STEPHENS
(Anthony J. Rios)

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

X

SELLS
475.7

I. ARTHUR WILSON
(Kirnberly Mull)

2. MARIA ACKERMAN
)

237 .85

237 .85

X

x

SIF OIDAK
2r1.9

I. MCHOLAS JOSE
(

2. MARY LOPEZ
(

r05.95

105.95

x

x

TOTAL 2,7E0.60 2,780.60 -0- t0u t011


