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RESOLUTION OF THE TOHONO O'ODHAM f,EGISLATIVE COUNCIf,
(Requesting Secretary ofHealth and Human Services to Direct Centers for Medicare

and Medlcaid to Waive Licensure Requirement)

RESOI,UTION NO. 13.023

WHEREAS, the Constltutlon ofthe Tohono O'odham Nationvests th€ Legislative Council wlth the

authority "to promote, protectandprovide forpublic health, peace, morals, education

and general welfare ofthe Tohono o'odham Nation and its members. . ." and with the

anthorlty to "consult with the Congress ofthe Unit€d States and aBpropriat€ federal

agencies regarding federal activities that affect the Tohono O'odham Nation. .

,"(Constitution,llrticle VI, Section t(c)(2) and Section t(l)); and

recentlyduring a September27,2012 tribal consultation, Arizona's Medicaid program,

Arizona Health Care Cost Containment System (,,AHCCCS"), provided the Legistative

Health and Human Services Committe€ and other tribes information regardlng a
licensure issue with the Centers for Medicaid and Medicare (,,CMS"); and

WHEREAS, AIICCCS provided a fuly 20, 2Ol2 lett€r from CMS in which CMS asks AIICCCS to
t€rrninate a practlce dating back at least eleven years of accepting ofllciat tribal
attestations to meet CMS licensure requirements for private entities operating on

reservations that are neither IHS or self-governance contract facilitiest and

in a September 14,2Ol2 response, IUICCCS questions n'hy after years ofaccepting

tribal attestations and aflirming tribal rights to self-governance and self-

determination, CMS is now implementing a change in policywithout meaningful hibal
consultation; and

cMs's Iuly20' 20l2letteralso indicates thatinstead oftribal attestations, the priyate

hearth facilities operating on reservations that are neither tHs or self-governance

contract facilities would haveto obtain statelicensure pursuantto42 cFRtl40 subpart
Ai and

the Tohono O'odham Nation has one such facility operating on the Nadon's lands
providing therapeutic and colnseling services to l sgyouth and 9l adults and r€ceives

AHCCCS reinbursements for AHCCCS enrollees; and

underthe Department ofHearth and Human services' Tribal consultation policy, each

"division shall, to the extent practicable and permitted by law, consider any
application by an Indian Tribe for a waiver with a general view toward lncreasing
opportrnities for utilizing flexible approaches at the Indian Tribal level when the
proposed waiver is consistent wlth the applicable Federal policy obiectives and is
otherwise appropriate." (Tribal Consultation poncy, Section lS); and

WHEREAS,
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wrrERf,As' the centersfor Medicare and Medicaid's Tribal consultation pollcyaflirmsthat,,CMs

wlll fully comply with section 15 of the HHs Tribal consnltation pollcy on Trlbal
waivers and process all requests routinely recelved for waivers nnder existing
program authorlties with the statutorily set timeframes." (CMs Tribal Consultation
Policy, Section l3); and

wHERf,as' the current practice of acceptlng tribal attestations in lleu of statc inspection and
licensing has been in place for at least eleven years and the cMs demand for state
licensure is a policy change that will signiticantly alfect th€ tribes in arizona.
tncluding the Tohono O'odham Nation; and

the rohono o'odhamNation is requesting awaiverfromthe centers forMedicare and
Medicaid for the requir€ment of state inspection and ricensure of private facilities
operating on the Nation which are not IHs or seu-governance fac ities.

Now' TTTEREFoRE, BE rr REsoLvED by the Tohono o'odham Legislative cornc that rt reqrcsts
the secretary of Health and Human services to direct the centers for Medicar€ and
Medicaid to waiv€ the requirement of state inspection and ricensure of prrvate
facillties operatlng on the Nation which are not urs or self-governance facilities and
to continue the practice of acceptlng tribal attestations.

BE IT FINIIILY RESoLVED by the Tohono o'odham Leglslative Councll that it authorizes the
Natron's chairperson or official designee to advocate for this warver request and to
comnunicate directry with cMS and other appropriate state or federar departments
and agencies.

The for€golng Resorutionwas passed bythe Tohono o'odham r,egislative councflonther{ Dayof IANUIiRY' 2013 at a meeting-at whicda quorum -as piesentwith a vote of2.678.30 F'R; 1o2.30AGATNST; -0- NoT voTrNGi andI0zlaBSENT, pursuantto-the powers vested in t[e coun-ncilbyltrticlevI, Section I (cx2)and(i)ofthe Constitntion;fthe Tohonob,oOtam lgatio"ia"pt aU"jleTohonoo'odham Nation on Ianuary l_r, 1986; and approved by ihe actirg D"p;;t ;A;;i iecretaty _hdtiagn afiairs (operations) on March 6, r9t6, f-u."oroiio s."tion r-o orineLctorroi. is, rgre tet
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Evonne Wilson, Legislative Secretary

Saiil Resolutlon wassubmitted for a
Nation or the /l day or

to the provisions ofSectio
upon bis approval or upon his fai re to either approve or disapprove it within 48 hours of
submittal.

1y/*"*onro
I I DISAPPROVED

Retumed to the Legislatlve Secretary on tnc / f aay of

2a:.a, ^t 4:4Lo,crock, 4.M.

Wilson. llegislaUve Secretary

roval toAe omce ofthe Chairutan of the Tohono O'odhamWJ[4 , zort at ,11 /{ o,crock, P .u.,
ofAdftle vf I of the Constitutior and wlll becometffective

TOHONO O'ODIIAM NATION



RESOLUTION NO. 13-023

ACTION: REQUESTING SECRETARY OF HEALTH AND HLMAN SERVICES TO DIRECT CEN'TERS FOR MEDICARE ANDMEDICAID TO WAIVE LICENSI]RE REQTIIREMENT

MovED: COTNCILWOMAN FRANCES G. ANTONE

DATE: JANUARY ll,2013

SECOND: COUNCILWOMANSANDRAORIEGA

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQTnVART
342.0

t. FMNCES MIGUEL
(Robena Harvey)
FMNCES G: ANTONE

(Vemon Smith)
2.

t'7 | .0

l7l .0

x

x

CHI]KUT KUK
302,2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
(

151.r0

151.10

x

x

GU ACHI
244.9

I. TIMOTHY L. JOAQUIN
()

2, CYNTHIA E. MANUEL
(Louis L. Johison)

122.45

122.45

x

x

GUVO
226.7

I. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL

I t J.J)

113.35

x

x x

HICKTWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2. SANDRA ORTEGA
( )

93. l5

93. l5

X

x

PISINEMO
200.7

I. CHESTER ANTONE
(Tony Murrietra)

2. EDWARD MANUEL
(Gerald Fatuant)

100.35

100.35

x

X

SAN LUCY
204.6

I. LORRAINE EILER

2. JANA MONiANA
(Cloria Ramirez)

102.30

102.30
X

X

SAN XAVIER
215.8

I. HILARION CAMPUS
(Racheal Vilson-Stoner)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

x

x

x

SCHIJK TOAK
169.8

I, FMNCES B. STEPHENS
(Anthony J. Rjos)

2, FREDERICK JOSF
(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

I. ARTHUR WILSON
(Kimb€rly Mull)

2. MARIA ACKERMAN
)

237 .85

237 .85

x

x

SIF OIDAK
211.9

I. NICHOLAS JOSE
()

2. MARY LOPEZ
(

105.95

105.95

x

x

TOTAL 2,780.60 2,678.30 102.30 -0- ro2l


