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RESOIUTION OF TIIE TOHONO O'ODIIAM I,EGISI,ATIVE COUNCII,
(Approvint Agreement with New Magma lrrlgation and Drainage District for 2013)

RESOLUTION NO. 13-043

WIIERXAS, the Tohono 0'odhamNation is entltled to receive a totalof65.00O acre-feet ofcentral

Itrizona Proiect ("CAP") watcr per year; and

under the Southern Arizona Water Rights Settlement Act, as amended ("SAWRSA'),

Iitle IU of Public Law 108-451, the Nation is authorized to utilize its CltP water elther

on reservatiorr or olfreservation; and

in lune 2Ol2 the Nation entered into an agreement (the "2012 Agreement') wlth the

N€w Magma Irrigation and Drainage District ('NMIDD'), which is designated as a

groundwater savings facllit5r under Arizona law, to deliver a portion of the Natiotr's

CAP entitlement to NMIDD as "in-lieu water"; and

wHEREttS, the 2Ol2 Agreement was successfully funplemented and resultod in delivery of a

substantlal amount of the Nation's CAP entitlement to NMIDD ard a strbstantial

payment by NMIDD to the Nation; and

the water Resources commlttee has recommended that the Natlon €nter into a

similar one year agrecment with NMIDD for 2013; and

the 20l3 Agreement is sfunilar to the 2012 Agreement, exceptfor mlnor revislons that

rpdat€ the lnformation in the Agre€ment and that respond to questions raised by the

U.S. Department ofthe Interior in its review ofthe 2012 Agreement; and

nnder both the 2012 and the 2013 Agreements, in additlon to the payments for the

water, the Nation will accnmrlate marketable lotrg-term storage credits through the

use by NMIDL of the Nation's CAP water lnstead of NMIDD pumping and using

groundwater within the irrigation district itself; and

the 2013 Agreement is for a term ofone year, and the Nation can decid€ at th€ end of

that year whether to continue the arrangement; and

in Section l0 ofthe Agreement, the Nation has agreed to provide a limlted waiver of

sovereign irnrnunity to allow for dispute resolution in any court of competent

iurisdlction, not to include Arizona state courts, which waiver is limited to declaratory

and iniunctive relief to enforce the Agreement but does not include a waiver ofany

clairns for money damages, attorney's fe€s, court costs or any other costs, damages,

rernedy, or clairns ofany other kind; and

WHEREAS,

WHEREAS,
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RBSOf,UTTON NO. l3-O43
(Approving Agreement with Nerd Magma lrrigation and Drainage District for 20l3)
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the Water Resources and the Domestic Alfairs Committees have reviewed the

Agreement and recommend approval by the Legislative Councll.

NOW IHERBFORE, BE IT Rf,SOLVBDthatthe Tohono O'odham Legislative Council hereby aplrroves

theAgrcement Between New Magma lrrlgation and Drainag€ Districtand the lohono

O'odham Nation Providing for the Delivery of In-lieu Water for Water Storage at a

Groundwater Savings Facility for the year 2013 and hereby authorizes the Chairman

ofthe Nation to executetheAgreemeDtand any additionaldocumentation reasonably

necessary to irnplement the intent ofthe Agreement, provided that any extensions of

the Agreement beyond December 31, 2Ol3 shall require revlew and approval by the

Legislative Council.

BEIT FINAILY RESOLVEDthatthe Tohono O'odham Legislative Cotrncilherebyapproves allmited

waiver of the Nation's soverelgn immunit;r to allow dlsputes arishg between the

parties with respect to this 2013 Agreement to be r€solved in anlr court ofcompetent

iurisdiction, not to lnclude ltrizona state courts, and lilnlts the walver to declaratorT

and iniunctiye relief to enforce the Agreement but does not waive its sovereign

immunity with respect to any claims for money damages, attorney's fccs, court costs

or any othcr costs, damages, remedy, or claims ofany other klnd.

Theforegoing Resolntionwas passed bythe Tohono o'odham Legislative council onthe Q€TDay
of FEBRUARY. 2013 at a meeting at which a quornm was present with a vote of 2,7EO.60 FORi -O-

i -o- NOT VoTING; and lo6l IIBSENT, pursrant to the powers yested in the council by
Section I (D ofArticl€ vI and section 2 ofArticle xvII ofthe Constitution of the Tohono O'odham
Nation, adopted bythe Tohono o'odham Nation on fanuary lt, 1986; and approvcd by thc Acting
Deputy Assistant Secretary - lndian A.ffairs (Operations) on March 6, 1986, pursrantto Sectlon 16
ofthe Act olfune 18, 1934 (4E Stat, 9t4).

// u,,", ?o-le*,,r',

TOHONO O'ODIIAM LEGISLATIVE COUNCIL
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Evonne Wilson, f, egislative Secretary

.il-u^, or---n2gfuq/-, 
"o*

Said Resoltrtlon was subrnitted for
Nation on tn" /f a"v t-9b4
pursuant to the pr<ivlslons ofSectiofi * ofarti
npon his approval or upon his failure to either
submittal.

Ito the ofrlce ofthe Chairman ofthelohono O'odham

U ofthe Constitutlon and wlll becorne eflectlve
approve or dlsapprove it within 4t hours of

I \6ppnovro

I I DISITPPROVED

, 2013

to the Legislative Secretary on tne /2 aav ot

2013. at 4 !5--a o,crock, A. ,u.

TOIIONO O'ODHIIM LEGISI.ATIVE COUNCIf,

Timothy Ioaquin, Legislative Chairman

TOHONO O'ODIIAM NATION

Wilson, Leglslatlve Secretary



RESOLUTTON NO. 13-043

ACTION: APPROYING AGREDMENT WITH NEW MAGMA IRRIGATION AND DRAINAGE DISTRICT FOR 2013

MOVED: COLINCILWOMANOLIVIA VILLEGAS-LISTON

DATE: FEBRUARY 06,2013

SECOND: COIiNCILMAN FREDERICK JOSE

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQTIIVARJ
342.0

1. FRANCES MIGU EL (A b se n t )
(Rober ta H^r v ey \ (Pre s e n t)
FRANCES G. ANTONE

(Vernon Smith)
2.

171.0

17 r.0

X

X

CHIJKUT KTJK
302.2

I. ETHEL CARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
)

151.10

l5l. l0

X

X

GU ACHI
u4.9

1. TIMOTHY L. JOAQUIN
\,

2. CYNTHIA E. MANUEL
(t uis L. Johnson)

122.45

r22.45

x

x

GUVO
226.7

1. GRACE MANUEL
(Floyd FIores)

2. PAMELA ANGHILL

113.35

113.35

x

x x

HICKIWAN
186.3

1. LOUIS R. LOPEZ
(Michelle Onega)

2. SANDRA ORTEGA
( )

93. l5

93. 15

x

x x

PISINEMO
200.7

I. CHESTER ANTONE
(Tony Murriera)

2. EDWARD MANUEL
(Gerald Faluant)

100.35

100.35

x

x

x

SAN LUCY
204.6

1. LORRAINE EILER T,4'JE"
(Diana Manuel) fPlaecral
JANA MONTANA
(Gloria Ramirez)

2.

102.30

r02.30

x

x
x

SAN XAVIER
215.8

1. HILARION CAMPUS
(Racheal Vilson-Stoner)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

X

x

SCHIJK TOAK
169.8

I, FRANCES B. STEPHENS
(Anthony J. Rios)

2. FREDERICK JOSE
(Phyllis Cachora)

84.m

84.90

X

x

SELLS
475.7

1. ARTHUR WIISON
(Kimberly Mull)

2. MARIA ACKERMAN
(

23't .85

23"7 .85

x

x

x

SIF OIDAK
21t.9

I. MCHOLAS JOSE
(,,

2. MARY LOPEZ
)

105.95

105.95

X

x x

TOTAL 2,780.60 2,780.60 -0- -0- l0q


