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RESOIUTION OF THE TOHONO O'ODIIAM LEGISI,ATIVE COUNCII
(Approving the Cooperation and Mitigation Agreement for the Rosemont Copper Proiect)

RESOI,UIION NO. I3-2OO

WHEREAS, the Constitution ofthe Tohono O'odham Nationvests th€ Tohono O'odham Leglslative

Councllwiththe authorityto "promote, protectandprovide for. . . the generalwelfare

of the Tohono O'odham Nation and its members," and to "pr€serve and cultivate

native arts, crallts andtraditions" (Constitution, Article Vl, Section 1(c)(2) and Section

l(cX8)); and

WHERf,AS, Augusta Resource Corporation has proposed an open pit copper mining proiect, called

Rosemont Copper Proiect ("Proiect"), on 995 acres ofprivate land and 3,67O acres of
Natlonal Forest Service land about 30 mites southeast of Tucson, Arizona near the

WHER.EAS,

WHEREAS,

wHEREllS,

WHER-EIIS,

WIIEREAS,

Santa Rita Monntains (Federal Register/Vol. 73, No.50/ Thnrsday, March ll,
2008/Notices, 13527); and

the Nation has expressed opposltion to the Proiect via Resolution No. O9-5G9; and

the proposed location ofthe Rosemont Copper proiect is on th€ Nation's ancestral

lands and would signilicantly impact, destroy, oralter cultural and archeologlcal sites

containing numerons Archaic, Hohokam, and O'odham funerary obiects, sacred

obiects, and other archeological and culturalitems, as well as permanenfly alter the
Clltural and Natural f,andscapes ofthe area; and

the Nation considers the entlre Ce:wi Duag (Santa Rita Mountains) eligible forlisttng
as a Traditlonalcultural Place/Propertyunderthe NationalHistoricpres€rvationact,

f 6 U.S.C. S 470a(d)(6)(A), as the areawas tradltlonally used by Tohono O'odhampeople

for hunting and gathering; and

the Nation has engaged with the United States Forest Service under the Sectlon 106

process ofthe Natiolal Historlc Preservation Acti and

during the course of meetings with the United States Forest S€rvice on Sectlon 106

iss[es, Rosemont representatives approached the Nation regarding a potential

agre€ment to expand the Nation's museum and for that expansion to house both the

ctrltural resources from the Proiect and the cultural resources from the ANAMAX

collection; and

despite the Nation's opposition to the Proiect, thc Nation understands thatthe Unit€d

StatesForestService Inaystillapprove the proiectoverthe Nation's obiections andthe

Nation's wlshes to ensure thatthe cultural resources from the proiectare returnedto

the Nation shotrld the Proiect b€ approved; and

WIIERf,AS,
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RXSOLUTTON NO. 13-200
(Alrproving the Cooperation and Mitigation Agreement for the Rosemontcopper Proicct)
Page 2 of3

WHEREAS, the CooperationandMitigationAgreementfortheRosemontCopperProiectprovldes

the Nation with the opportunity to secure the culturalresourcesfroInboththeProiect

area and the ANAMAX collection in a Nation facility for perpetuityi and

WHEREAS, the agreementprovides fora linitedwaiverofthe Nation's sovereignimmunityinany

suit brought by RoseInont to enforcetheprovisions ofthe Cooperationand Mitlgation

Agreement, provided that such agr€€ment to waive soverelgn immunity is lirnited to

a suit brought in the Nation's fudicial court and the waiver does not include

consequential, special, and,/or punitive darnages.

NOW, THEREFORE, BE IT RESOLVED by the Tohono O'odham f,egislative Council that lt approves

the Cooperation and MitigatioD Agreement for the Rosemont Copper Proiect and

authorizes and directs the Chairperson ofthe Nation to execute the agreement in

substantially the form attached hereto.

NOW, THEREFORE, Bf, IT FURIHER RESOf,VED that the Nation's sovereign irnmunity is walved to

the limited extent ofany suit brought by Rosemont to enforce the provisions ofthe

Cooperation and Mitigatlon Agreement and that such agreement to waive sovereign

lrnrnqflyi5lirnitedto a s[itbroughtinthe Nation's fudicial Courtandthewaiverdoes

not include consequentlal, special, and/or punitive damages.

foregoing Resolutionwas passed bythe Tohono 0'odham Legislative Council on the 24rElray
of MAY. 2013 at a In€ethg at which a qtrornm was present wlth a vote of 1,792.30 FOR; 988,30
AGAINST; I02l NOT VOIING; and IOll IIBSENT, pursuant to the powers vested in the Council by

VI, Sectlon I ofth€ Constitution ofthe lohono O'odham Nation, adopted by the Tohono
O'odharn Nation on fanuary lE, 1986; and approved by the Acting Deputy Assistant Secretary -

Aflalrs (Operations) on March 6, 19E6, ptrrsuantto Section l6 oftheActofJune 1t, f934(4t
9r4).

Ti4qothy f oaquin, Legislative Chairman

ff uuro, 'fuq - ,rr'
/,/
'\'//

ATTEST:

Evonne Wllson, Le

TOHONO O'ODIIAM LEGISI,ATIVE

day of
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R,ESOI,UTION NO. I3-2OO
(Approving the Cooperation and Mitigation Agreement for the Rosemont Copper Project)
Page 3 of3

Said Resolution was submitted for aB roval to the ofnce ofthe ChalrmaD ofthe Tohono O'odham
Nation on the 27 day oI
pursuant to the provlsions ofSection 5 ofllrticle VII ofthe Constitutlon andwillbecome effective
upon his approval or upon his failure to either approve or disapprove it within 48 hours of
submittal.

rrovarf,o f,ne onlce orf,ne unalrmaq ot Ine ronono u o(ltram
^,4 / , 2or: at f o'crock, l- .M.,

I I APPROVED

DISITPPROVED

onthe 3DF dayot (77^l ,zotz

",^iji;irt]
NEI' NORRIS, IR., CHAIRMAN
TOHONO O'ODHAM NATION

Evonne Wllson, Legislatiye Secretary

TOHONO O'ODHAM I,EGISLATIVE COUNCIL

Tirnothy f oaquin, f, eglslative Chairman



ACTION:

MOVED:

DATE:

RESOLUTION NO. I3-2OO

APPROVINGTIIDCOOPERATIONANDMTIGATIONAGREEMENTFORTHEROSEMONTCOPPERPROJECT

COUNCILWOMAN FRANCES B. STEPIIENS

:[{LY 24.2013

SECOND: COL]NCILWOMAN LORRAINE EILER

DISTRICT LEGISLATIVE REPRESENTATIVES
ioF

VOTES FOR AGAINST
NOT

VOTING ABSENT

BABOQUTVARJ
342.0

I. FRANCES MIGUEL
(Roberta Harvev)

2. FRANCES G:.ANTONE (Absen)
(Vemon Smith) aPererl)

t7t.0

t7 L0

x

x x

CHUKUT KUK
302,2

I. ETHEL GARCIA
(Sara Mae Williams)

2. BILLMAN LOPEZ
( )

151.10

l5l. 10

x

x

GU ACHI
2U.9

I. TIMOTHY L. JOAQUIN
\,

2. CYNTHIA E. MANUEL
(touis L. Johnson)

r22.45

122.45

x

x

GU VO
226.7

1. GRACE MANUEL
(Floyd Flores)

2. PAMELA ANGHILL
(

1 13.35

1 13.35

x

x

HICKIWAN
186.3

I. LOUIS R. LOPEZ
(Michelle Ortega)

2, SANDRA ORTEGA
)

93. l5

93. l5

x

x

PISINEMO
200.7

1. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuant)

100.3s

100.35

x

x X

SAN LUCY
204.6

I. LORRAINE EILER
(Diana Manuel)

2. JANA MONTANA
(Gloria Ramirez)

r02.30

t02.30

x

x

SAN XAVIER
215.8

l. HILARION CAM PUS (Absent)
(Racheal Vilson-Sroner) fPrererl)

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

107.90

107.90

x

x

SCHIJK TOAK
169.8

I. FRANCES B. STEPHENS
(Anthony J. Rios)

2. FREDERICK JOSE
(Phyllis Cachora)

84.90

84.90

x

x

SELLS
475.7

I. ARTHUR WIIJON
(Kimberly Mull)

2. MARIA ACKERMAN
(

237 .85

237 .85

x

x

SIF OIDAK
21r.9

I. NICHOLAS JOSE()
2. MARY LOPEZ

)

105.95

105.95

X

x x

TOTAL 2,780.60 1,792.3O 988.30 r02l l0tl


