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RESOI,UTION OF THE TOHONO O'ODHAM I,EGISLATIVE COUNCII,
(Atrthorizing United States Customs and Border Protectlon to Perform Emergency

Maintenanc€ and Repair work on "Border Fence Road" and "Tradltional Northern Road")

WHEREAS,

Rf,SOI,UTION NO.14472

the Constitution of the Tohono O'odham Nation vests the Leglslative Council

with the authority "to promote, protect and provide for public health, peace,

morals, education and general welfare of the Tohono O'odham Natlon and lts
members" and to "consult with the Congress of the Unitcd States and

approprlate federal agencies regarding federal activities that alfect the Tohono

O'odham Nation. . ." (Constitution, Article VI, Section l(c)(2) and Section l(i)); and

in lt54 the United Stat€s created a boundary with Mexico that cuts through
Tohono O'odham lands and has created the southern boundary of the
reservation ofthe Tohono O'odham Nation ("Nation"); and

in 1907 President Theodore Roosevelt issued a Presidential Proclamation dated

l0'ay 27,1907 which reseryed a sixty-foot strip ofland north ofth€ internatlonal
bonndary for customs €nforcement purposes (the "Roosevelt Reservation"); and
the Trcson Sector of the United States Border Patrol ("USBP"), as part of
Customs and Border Protection ("CBP") of the Department of Homeland

Security, is responsible for securing the border along the International
Boundary with Mexico ("International Boundary"), including the areas in and

around the Nation's lands; and

in 2004 the Nation authorized USBP to construct enforcemetrt barriers and an
irnproved road that runs in proxirnity to the International Bo[ndary mostly
within the sixty-foot Roosevelt Reservation, which was ref€rred to in Resolution

0a1-O95 as the "All-Weather Road" and which USBP agreed to maintain
(Resolution No. O4-O95); and
prior to construction of the improved road along the enforcement barrier, a
road existed in proxirnity to the border, that mostly runs lust outside and north
ofthe Roosevelt Reservation; and

other than areas where the lmproved road along the enforcement barrier iogs
northward and merges ilto the pre-existing road, th€ two roads closely parallel
each other, and both roads have formerly been referred to as the "All Weath€r
Road"; thtrs for clarilication, the Nation agrees that the irnproved road along the
€nforcement barrier shall be referred to as the "Border Fence Road," and the
pre-existinE road to the north shall be referred to as the "Traditional Northern
Road," and those portions ofthe road where the Border Fence Road overlaps the
Traditional Northern Road shall be considered part ofthe Border Fence Road;

and

CBP uses both the Border Fence Road and the Traditional Northern Road to
patrol the international boundary; and

WHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,
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R.BSOLUTION NO. IIL472
(Authorlzing Unit€d States Customs and Border Protection to Perform Emergency Maintenance
and R€pairWork on "Border Fence Road" and "Iraditional Northern Road")
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WIIEREAS, CBP recenfly performed a suryey of the Traditional Northern Road for the
purpose of defrning all podions of road existing outside and north of the
Roosevelt Reservation as d€scribed in Exhibit I, the z0-page HDR Engine€ring,

Inc. legal description dated 5-19-14, and in Exhibit 2, the l3-page HI,R
Engineering, Inc. "Record of Survey Tohono O'odham Natlon,/International
Border All-Weather Road" map dated 0ll2014, both ofwhich are lncorporated by
tJris reference; and
recent summer storms damaged both the Border Fence Road and Tradltional
Northern Road, funpeding CBP'S regular operations and travel by th€ Nation's
members, and possibly creating dangerous conditions; and

CBP ls ln the process of seeking a right-of-way for the Traditlonal Northern
Road, but current road conditions requir€ a temBorary authorization for
emergency road lmprovement work; and

the Domestlc Alfalrs Committee and Agrlcultural and Natural Resources

Committee have reviewed CBP'S proposal for emergency repair and
malntenance ofthe Border Fence Road and Traditlonal Northern Road.

WIIEREAS,

WHEREAS,

WHERf,AS,

NOW, IHEREFORE, BE IT RESOLVED by the Tohono O'odham Legislative Council that lt
authorizes CBP to perlorm emergency repair and maintenance of the Border
Fence Road and Traditional Northern Road; provided that:
l. CBP shall provide advance, written notice to the Nation's Real8 Omc€,

Envlronmental protection Otfice, Wildlife and Vegetation Management
Program, Chukut Kuk District, and cu Vo District before commencing
repairs and malntenance.

2' All work is conducted in accordance with applicable federal and Nation's
laws, including envlronmental and cultural protections.

3. The emergency repair and maintenance operations do not expand the
current footprint ofthe Traditional Northern Road.

4. CBP shall take all necessary preca[dons to prevent any harm or damage
to th€ Nation's natural and cultural resources, and as ctrltural resource
sites slgnilicant to the Nation occur along the Bord€r Fence Road and
Traditlonal Northern Road, any road maintenance and repair proiects
shall be reviewed by the Nation's lrlbal Historic Preservation Offrce
(THPO) before proceeding.

5' CBP shall also coordinate with the Wildlife and Vegetation Management
Program when maintenance or repair work is being done in yellow_billed
cuckoo, Sonoran pronghorn, and cactus ferrtrginons pygmy owl habitat to
avoid dlstrrbance to those species during breeding season.
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RBSOI,UTION NO. I/L472
(Authorlzing United States Customs and Border Prot€ction to Perform Emertency Maintenance
and Repairwork on "Border Fence Road" and "Traditional Northern Road")
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BE IT FTNALLY RESOLVED by the Tohono O'odham Legislative Council that the authority
grant€d by thls resolutlon shall expire six months from the elfective date ofthis
resolution.

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the 039
day of NOVEMBER, 2014 at a meeti.ng at which a quorum was present with a vote of 2.946.5 FOR;
:!L AGIUNSI; [01] NoT VoTING; and l02l ABSENT, pnrsuant to the powers vested in the Council
by ltrtlct€ vI, Section l(cx2l&(ilofthe Constitution ofthe Tohono O'odham Natlon' adopted by
the tohono O'odham Nation on lanuary 18, t9t6i and approved by th€ Acting Deputy Assistant
Secretary - Indlan AIIairs (Operations) on March 6' f986, plrsuant to Section 16 of the Act of
Iune lE, 1934 (4t Stat.gt4).

day of ,201/L
t/

day of 2014

ellective upon his approval or upon his failure to either approv€ or disapprove lt within 48
hours of submlttal.

Said Resoltrtlon was submitted for anorotal to the ollice of the CJraixrnan of the-Tohono
o'odham Nation on the V a"v ii l/ tu4la , 2ol4at l',lt/'o'cloch, ? .^.,
pursuant to the provisions of Section 5 of ltrticle VU of the Constitution and will become

ATT.EST: , ,

/, , .. / t
" t t', t -,! t . -L 1,.'\

Evonne Wilson, regtstittve secretary

t/ *r*oor'_
I I DISTTPPROVED

o,'tau 4v' dator /lovewjft{ ,2or4

NED NORRIS, JR., CHAIRMAN
TOIIONO O'ODHAM NATION

Leilslatlve Chalrman

ONO O'ODHAM I,EGISI,ATIVE COUNCII.
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RESOLUTION NO.14-472

ACTION: AUTHORIZING UNITED STATES CUSTOMS ltND BORDER PROTECTION IO PERFORM EMERGf,NCY
MAINTENITNCE ITND REPIUR WORK ON "BORDER FENCE ROAD'AND 'TRADITIONAL NORTHERN ROAD"

MOVED: COUNCILMAN BILLMAN LOPEZ

DATE: NOVEMBER 03,2014

SECOND: COUNCILWOMAN PllMEIlt ANGHILL

DISTRICT I,EGISLATIVE REPRf, SENIAITVES
#oF

VOTES FOR AGIUNST
NOI

VOTING ITBSENT

SIF OIDAI(
224,2

I. LUCINDA AI,I,EN
(Nlcholas Jose)

2. MARY I,OPf,Z
)

l12.l

tt2.l

x

x

SELI,S
502.0

I . ITRIf,UR WIISON
(ophelta Patten)

2. BIIRBARA IIAVIER
(Beverly Rivas)

251.O

2Sl.O

x

x

SCHUKTOAK
174.2

I. PRANCES B. STEPHf,NS
(Anthony J. Rios)

2, OUINIIN C. TOPDZ
Oohn Fendenhelm)

a7.l

t7.l

x

x x

SAN XAVIER
224.2

I . HII,ARION CAMPUS
(Danlel L,A, Prestott, IID

2. RACHDAI, VILSON-STONDR
(Oltt{a vt|legas-f, lston)

It2.l

ll2.l

x

x

sttN LUcv
2t9.6

I . DIANA MANUEL
(Glorla Ramlrez)

2. tllNA MONTANA
( )

l09.a

109.t

x

x

PISINEMO
21o.6

I. CHESIERANIONE
(Iony Murrtetta)

2. EDWARD MANUBI,, SR.
(

105.3

1o5,3

x

x

HICIUWAN
196.9

l. lours R, toPEz
(f

2. SANDRA ORTEGA
(Manuel Osequeda, Jr.)

9t.45

9a,{5

x

x

HIACED
r9.6

I . PATRICK ANDREWS
Oanlce E. Paul)

2. VIRGINIA GARCIA
(

9.8

9.t

x

x x

GUVO
24t.O

r . GRACE MANUEL
(Floyd Flores)

2. PAMEI,A ANCIIIf,L
Oellery Antone, Sr.)

120.5

120.5

x

x

x

GU ACHI
2t7.3

l. TTMoTEY r. foaqurN()
2. I,OREITA I,EWS

(Louts fohnson)

r2t.65

12t.65

x

x

CHUKTJT ITUK
319.2

I. BTHEI, GARCIA .',4,JE'','
(Marlakay C. H€nryl (Pretent)

2. BIILMAN IOPEZ
( )

159.6

1s9.6

x

x

BABOQUIVITRI
t47.7

L FRANCES MIGUEL (Absent)
(Robert^ 

'Jarve!, 
(Pr6en t)

2. VERNON f. SMrTH
(Glorla zazueta)

r7t.t5

l7t.t5

x

x

TOTAI, 2,946,5 2,946.1 -o- Iorl lo2l


