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RESOI,UTION OF THE TOIIONO O'ODIIAM I,EGISLATWE COUNCII,
(Approying a Limited Waiver of the Sovereign Immunity of the Tohono O'odham

Gamlng Enterprise in favor ofRider, Levett, Brcknall, Ltd.)

RESOLUTION NO. I4-5I1

WHEREAS, the Tohono O'odham Natlon (the'Natiod'l is a federally recognized Indian tribe
organlzed pursuant to Section 16 ofthe Indian Reorganization Act oflune 18, 1934

(4E Stat. 9t4; 25 U,S.C. S 476), which exercises sover€ignty over both lts members

and its lands; and

WHEREAS, pursuant to Article VI of the Nation's Constitution, the Tohono O'odham

Legislative Council (the "legislative Coancil'l is vested with all of the legislative
powers ofthe Nation and is empower€d to enact laws, ordinances, and resolutlons
necessary or incidental to the exercise of lts legislative powers; and

WHEREAS, the Legislative Council of the Nation has enacted an Ordinance for Regulation of
Gaming Activities Wlthin the Tohono o'odham Nation (the " Gaming Ordinance'r,

which ordinance was adopted p[rsuant to Resolution No. 93-296 and amended by

Resolution 97-150, Resolution 97-168, R€solution 97-303, Resolution 99-206,

Resolution No, 03-084, and Resolution 07-300 (16 T.O.C. Chapter l); and

WHEREAS, the Gaming Ordinance provides that aII gaming activities conductcd within the
Nation shall b€ owned entirely by the Nation and conducted and operated by a

tribal enterprise; and

WHEREAS, the Tohono O'odham Gaming Enterprise (the "Gaming Enteryrrise'l is a tribal
governmental enterprise of the Nation established pursuant to Article VI of the
Nation's Constitution as the tribal etrterprise responsible for operatlng the

Nation's garning facilities and conducting gaming activities in compliance with
the requlrernents ofthe Gaming Ordinance; and

WIIEREAS, the Legislative Council adopted the Charter of the Gaming Dnterprise (the

" Chartef'l by Resolution No. 93-3ll and amended the Chader by Resolution 02-

294, Resolution No. 03-231, and Resolution 04-5r3 (16 T.O,C. Chapter 2); and

WHEREAS, Sectlon 5(dX3) of the Charter charges the caming Enterprise with the
responsibility for planning, constructing, and managernent of all new or
additional gaming facilities; and

WHEREAS, the Management Board is authorized to enter into, make, perform and carry out
contracts for any lawful purpose pertaining to the Enterprise's brsiness (Charter,

section 5(d)(10); and

WHEREAS, Section 8(b)(2) of the Charter provides for a limlted waiver of the caming
Enterprise's sov€reign immunity with respect to claims based upon a written
contract to which the Gaming Enterprise is a partlr; and

WIIEREAS, the Gaming Enterprise ent€red into an Owner's Representative Agreement
("Agrcement') on October 24, 2Ol3 with Rider Levett Buck.nall, Ltil. ("RIR'\, a
Hawaii corporation, for the purpose of engaging RLB as its Owner's
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RESOLUIION NO. 1!l-5ll
(Approving a f,imited Waiver of the sov€reign Immunity of thc Tohono O'odham caming Enterprise
in favor ofRider, Lev€tt, Bncknall, Ltd.)
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Representative for the d€velopment, constructlon, and pre-operation planning of
TOGE'S newest gaming facility on the Nation's lands located near Glendale. llz:
and

WHEREAS' th€ Agreement was the resnlt of signlficant negotiation between the parties and is
expressly condltloned upon obtaining a limited waiver of TOGE'S lmmrnity
beyond the parameters of Section tO)(2) of the Enterprise's Charter, solely for
benellt of Rf,B for any contracts between IOGE and R.LB r€lated to the West Vallev
Resort proiect; and

WHEREAS' pursuant to the agreement with RlB, ToGE requests a modirication of the
statntory wavier ln Section 8(b) that conforms to the requlrements of Sectlon 3z
and Sectlon 3t ofthe Agreement; and

WHEREAS, the Etrterprise ls seeking approyal fron the Legislative Council for this
modilication to the scope of the waiver of the TOGE'S irnmunity pursuant to the
terms ofthe Agreement, which is incorporated by this reference; and

WHEREAS' the Cornmerce Comnittee of the Legislatlye Council has reviewed the langrate of
the proposed wavler under Sections 37 and 38 ofthe Agreement and believes it is
in the best lnterest of the Nation to adopt a resolutlon that approves those
modifications; and

WHEREAS, the Nation's best interest will be served by nodtfying ToGE,s statutory waiver of
sovereign immunity as provided in the attach€d Exhibit A,

NOW' THDREFORE' BE IT Rf,SOf,vED the Tohono O'odham Leglslative Council grants a llmlted
waiver of the soverelgn immunity of the Tohono o'odham Gamlng Enterprlse in
favor of Rr,B solely for the purpos€ of compliance with the coyenants made in the
Agreement, and subsequent agreements related to West Valley development, and
adopts the attached Exhiblt A for that purpose.

The foregoing Resolutlon was passed by the Tohono o'odham r,egislative cotrncil on tte 2ll
day ofNovEMBER' 2ol4 at a meeting at which a quorum was pr€sent wlth a vote of2.946.i FoR;
-0- AGATNST; -o- Nor vorING; and lo3l ABSENT, pursuant to the powers vested ln the councit by
Ardcle VI' Section l(e) of tle constitltion of the Tohoro o'odham Natlon, adopted by the
rohono o'odham Natlon on fanuary 18, l9t6; and approved by the Acting Depu6 Assistant
sccretary - Indian Atrairs (operations) on March 6, 19t6, prrsuant to sectlon 16 of the act of
Jnne 18, 1934 (4$ Stat.9t4).
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Evorine Wilson, Legislative Secrelary

d4 a^vor !ilfu1rufu"-,,o,n
Sald Resolution was submitted for appro ollice of the Chairman of the TohonoDarq Kesolrlrrorr was suomlf,Ie(l tor aDl
O'odbam Nation on the Zf5 aay oi , 20r4at 4l)l o'crock, 0. .m.,

the Constitution and will becomep[rsuant to the provisions of Section 5 of Article
elfective upon his approval or upon his failure to
hours of srbmittal.

I I DISAPPROVED

VII of
either approv€ or disapprove it within 4E

,/*r*outo o''rn z( u^rorlWt-l-'- ,"orn

Returred to the Legislative Secr etary onthe .2f day oI
''/loW"/A- ,2orE,at t/.{f o,crock, /t .rn.

NED NORTIIS, }R., CHAIRMAN
TOHONO O'ODHAM NATION

Evonne Wilson,



RESOLUTION NO. I4.5TI

ACTTON: APPROVING A I,IMITDD WAIVER OF THE SOVEREIGN IMMUNITY OF THE TOHONO O'ODIIAM GAMING
ENTERPRISE IN FAVOR OF RIDER, I,UVETT, BUCHNITIL, I,TD,

MOVED: COUNCILWOMAN ETHEL GARCIA

DATE: NOVEMBER 21,2014

SECOND: COUNCILWOMAN FRANCES STDPHENS

DISIRICT LEGISLATIVE Rf, PRXSENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOIING ABSENI

SIF OIDITI(
224.2

T.IUCINDAAII,EN
(Nlcholas lose)

2. MARY IOPEZ
( )

I l2.l

ll2.l

x

x

SEf,f,S
502.0

I . IIRIHUR WII,SON
(Ophelia Patten)

2. BARBAAA IIAVTER
(Beverly Rivas)

251.0

251.0

x

x

SCHUKTOITK
174.2

I. FRANCES B. SIEPIIENS
(AnthonyJ. Rlos)

2. OUTNTTN C. LOPEZ
(lohn Fendenhelrn)

87.1

87.1

x

x x

SAN XAVIER
224.2

I. HTI,ARION CAMPUS
(Danlel L.A. Preston, IID

2, RACHEA.L Vtf, SON-S10NER
(Olida Vlllegas-Ilston)

l12.l

tl2.r

x

x

SAN IUCC
219.6

I. DIANA MANUEI,
(Gloria Ratrrlrez)

2, tltNA MONTIINA
( )

109.a

1o9.8

x

x

x

PISINEMO
21o.6

I. CHESIER ANTONE
(Tony Murrietta)

2. EDWARD MANUEI, SR.

105.3

r05.3

x

x

HICKIWAN
196.9

I. IOUIS R.IOPEZ()
2. SANDRA ORTEGA

(Manuel Osequeda, Jr.)

98.45

9t.45

x

x x

HIA CED
19.6

r. PATRICK ANDREWS
OanlceE. Paul)

2. VIRGINIA GARCIA
( )

9,4

9.8

x

x

GUVO
241.O

r . GRACE MANUEI,
(Floyd Flores)

2. PAMEI,A ITNGHITL
0efiery Antone, Sr.)

120.5

120.5

x

x

GUACHI
257.3

r. TIMOTHY I,. JOAOUIN(l
2. LORETTA 1EWIS

(Louis Johnson)

128.55

r2t.65

x

x

CHUKUT KUI(
ttg.2

I. ETHEL GA.BCIA
(Marlakay C. Henry)

2. BII,I,MAN LOPEZ
(

159.6

159.6

x

x

BIIBOQUIVARI I . FRANCES MIGUEL (Absent)
(Roberta lJarveyl (Preset t)

2. VERNON l. SMrTH
(Glorla Zazueta)

r78,45

r78.85

x

x

TOTAL 2,946.5 2,946.5 -o- -o- Io3l


