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RESOI,UTION OF TIIE TOHONO O'ODIIAM I,EGISLATIVE COUNCII,
(Approving a Limited Waiver of the sovereign Immunity of the Tohono o'odham

Gaming Ente4rrise in favor of Hunt-PENTAwest Valley R€sort)

RESOf,UTTON NO.14-512

WHEREAS, the Tohono O'odham Natlon (the'Natiod'l is a federally recognized Indian tribe
organfued pnrsuant to Section l6 ofthe Indian Reorganization Act ofJ|rne 18, l93il
(48 Stat, 9t4; 25 U.s,c. S 476), which exercises soverelgnty over both its members

and its lands; and

WHEREAS, pursuant to Article VI of the Nation's Constitution, the lohono O'odhan

Legislative Council (the " tregislative Coancil'l is vested with all of the legislative

powers ofthe Nation and is empowered to enact laws, ordinances, and resolutions

necessary or incidental to the exercise of its legislative powers; and

WHEREAS, the Legislative Council ofthe Nation has enacted an Ordinance for Regulation of
Gaming Activities within th€ lohono o'odham Nation (the "Gaming otdinancC'I,

which ordinance was adopted Irursuant to Resolution No. 93-296 and amended by

Resolution 97-150, Resolution 97-168, Resolution 97-303, Resolution 99-206,

Resolution No. 03-084, and Resolution 07-300 (16 T.O.C. Chapter l); and

WHEREAS, the Gaming Ordinance provides that all gaming activities conducted within the

Nation shall be owned entir€ly by the Nation and conducted and operated by a

tribal enterprise; and

WHEREAS, the Tohono o'odharn Gaming Enterprise (the " Gaming Ente4rrts€'l is a tribal
governmental enterprise of the Nation established pursuant to A.rticle VI of the

Nation's Constitution as the tribal enterprise responsible for operating the

Nation's gaming facilities and conducting gaming activities in compliance with

the requirements of the Gaming Ordinance; and

WHEREAS, the f,€gislative council adopted the Charter of the Gaming Enterprise (the

" Chartel'l by Resolntion No.93-3ll and amended the Charter by Resolntion 02-

294, Resolution No. 03-231, and Resoltrtion 04-5r3 (rG T.O.C. Chapter 2); and

WHEREAS, Section 5(dX3) of the Charter charges the Gaming Enterprise with tbe

responsibility for planning, constructi.ng, and management of all new or

additional gaming facilities; and

WHEREAS, the Management Board is authorfued to enter into, make, perform and carry out

contracts for any lawful purpose pertaining to the Enterprise's bnsiness (Charter'

Scction 5(dxlO); and

WHERElls, Section 8(b)(2) of the charter provides for a lirnited waiver ol the Gaming

Enterprise's sovereign immunity with respect to claims based upon a written

contract to which the Gaming Enterprise is a party; and

WHEREAS, the Gamlng Enterprise entered into a Master Construction Agreement

("Agreement'l on Argust 2t, 2Ol4 with Hunt-PENTA West valley Resort (" Eant-

PENfA'l' a iotnt venture of Hunt Construction Group, Inc., an Indiana
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RESOI,UTION NO. '+SI2(Approving a Limited Waiver of the Soyereign lmmlnit!/ of the Tohono O'odham Gaming Enterprise
in favor ofHunt-PENTA West VaUey Resort)
Page 2 of3

corporation, and Th€ PENTA Bdlding croup, LlC, a Nevada linited tiability
company, for the purpose of engaging Hunt-pENIA as its general contractor for
the development and construction of TOcE's newest gamlng facility on the
Nation's lands located near Glendale. AZ: and

WHEREAS, the AEreement was the r€strlt of signlllcant negotlation between the parties and is
expressly condltloned upon a modillcation of the limited waiver of lmmunity
withln Section tOX2) of the Enterprise's Charter solely for purposes ot the
Agreement and for the sole benent ofHunt-pENTA West Valley Resort; and

WHDREAS' pnrsuant to the Agreement wlth Hunt-PENTA, wtthtn 90 days of the execrtion of
the Agreement, TOGE Inust seek a modification of the statutory waiver ln Section

t(b) that conforms to the requirements of Sectlon 25 and Section 26 of the
Agreement; and

WHEREAS, the Enterprise ls seeklng approval from the Legislative Council for thls
modllication to the scope of the waiver of the TOcE's immunlty prrsuant to the
terms ofthe Agreement, which ls incorporated by this reference; and

wHEREllS, the Commerce Committee of the Legislatlve Council has reviewed the language of
the proposed wayler under Sections 25 and 25 ofthe Agreemcnt and believes it is
in the best interest of the Nation to adopt a resolution that approves those
modillcations; and

WIIEREAS, the Nation's best lntcrest ${ll be serv€d by modifytng TOGE'S statutory waiver of
soverelgn irnrnunlty as provided in th€ attached Exhibtt A,

NOW, THEREFORE, BE IT RESOLVED the lohono O'odham Legislative Council grants a limited
waiver of the sovereign immuniqr of the Tohono O'odham Gaming Enterprise in
favor of IIunt-PDNTA West Valley Resort sol€ly for the prrpose of compllance with
the covenants made in the Agreement and adopts the attached Exhiblt A for that
purpose,

The foregoing Resolutlon was passed by the Tohono o'odham r,egislative council on the 2l1
day oINOVEMBER, 2014 at a meeting at whlch a quorum was present with a vote of2.946.9 FOR;
-0- AGAINST; -o- NOT VOTING; and lo3l ABSENT, pnrsuant to the powers yest€d ir the Council by
Article VI, Sectlon l(a) of the Constitution of the Tohono O'odham Natlon, adopted by the
Iohono O'odham Nation on January lt, l9t6; and approved by the Acting Deptrty Assistant
secretarr - Indian Alfairs (operations) on March 6, 19t6, pursuant to section lG of the act of
Iune 1t, 1934 (4t Stat.984).
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said Resolution was submiJted for approppl to the otrice of the chairman of the Tohotro
o'odhamNationon ne Ai aav;i /U0ultl,ll,h. ,2014atqLL:Lo'ctock, A .;.,
pursuant to the provlslon-s of Section 5 of Article vII of the Constitution and will become
elfective upon his approval or upon his fallure to either approve or dlsapprove it withil 4t
hours of submittal.

,(*"*on.o
I I DISAPPROVED

2',14

Returned to the llegislative Secretary on the ,Z, day of

Tttur*"1- ,2014, at /'qf o'clock, / .tn,

ootae 2'( auyot

TOHONO O'ODHAM NATION

Evonne Wilson, legisfativ'e Secretary



RESOLUTION NO. 1!T-5I2

ACTION: APPROVING A LIMITED WAIVER OF THE SOVEREIGN IMMUNITY OF THE TOHONO o'oDHAM GAMING
ENIERPRISE IN FAVOR OF IIUNT-PENTA WEST VAI,LEY RESORT

MOVED: COUNCILWOMAN ETHEL GARCIA

DATE: NOVEMBER 2r,2014

SECOND: COUNCILWOMAN FRANCES STEPHENS

DISTruCT IEGISI.ATIVE REPRXSENIATIVES
#or

VOIES FOR AGIUNST
NOI

VOTING ABSDNT

SIF OIDAK
224,2

r. LUCINDAAII,EN
(Nicholas fose)

2. MARY I,OPEZ
( )

ll2.l

l12.l

x

x

SEI,I,S
502.0

I. ARTHUR WILSON
(Ophella Patten)

2. BIIRBARA IIAVTER
(Beverly Rlvas)

251.O

251.0

x

x

SCHUKTOITK
t74.2

I. FRANCf,S B. STEPHf,NS
(Anthony J. Blos)

2. OUTNTTN C. LOPEZ
Oohn Fendenhelm)

a7.l

a7.l

x

x x

SAN XAVIER
224.2

I . HII,ARION CAMPUS
(Dablel L,A. Preston, III)

2. RACHEAI VIISON.STONER
(Ollvla Vlllegas-Llston)

ll2.l

ll2.l

x

x

SAN f,UCY
2t9.6

I . DIANA MANUEI,
(Clorla Ramirez)

2.IINA MONTANA
()

109.8

r09.t

x

x

x

PISINEMO
2to.6

I. CHESTER IINIONE
(Tony Murrietta)

2. EDWIRD MANUEI, SR.
(

10s.3

1o5.3

x

x

HICI{IWAN
196.9

I. LOUIS R.IOPEZ()
2. SANDRA ORTEGA

(Manuel Osequeda, Jr.)

94.4S

9t.45

x

x x

IIIA CDI)
r9.6

I. PATRICKANDREWS
0anlce E. Paul)

2. VIRGINIA GARCTA
)

9.E

9.8

x

x

GUVO
24t.O

I. GRACE MANUEI,
(Floyd Flores)

2. PAMEIA IINGHIII,
Oelfery Antone, Sr.)

120.5

120.5

x

x

GU ACHI
257.'

I. UMOTIIY L.IOAQUIN()
2. IORETTA LEWIS

(Loutslohnson)

128.6S

r2t.65

x

x

CHUKUTKUK
319.2

r . ETHBI, GIIRCIA
(Marlakay C. Henry)

2. BILIMAN LOPEZ()

1s9.6

159.6

x

x

BABOOUIVART
t57.7

l. FRANCES MIGUEL (Abtent)
lRob efia 

''afl 
ey, (Pre,Jen t)

2. VERNON J. SMITH
(Glorla Zazueta)

r7t.t5

178.85

x

x

TOTAI, 2,946,5 2,9116,5 -o- -0- Io3l


