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WEEREIIS,

WHEREAS,

WHEREAS,

WHEREAS,

WIIEREAS.

WIIERBAS.

WIIEREAS,

WHEREAS,

RESOI,UTION OF TIIE TOHONO O'ODHIIM I,EGISLATIVE COUNCII,
(Authorlzing th€ Tohono O'odham Nursing Care Authority to Contract with

Indian Health Service pursuant to the Indian Self Deterrnination and
Educatior Assistance Act ("ISDEAA"))

RESOLUTION NO. T 8-464

tJre Tohono O'odham Legislative Council is vested with the authority,,to pro|note,
protect, and providc for publlc health, peace, morals, education and general
welfare of the Tohono O'odham Natlon and lts nenbers" and to ..consult,

negotiate and conclude agre€nlents and contracts on behalf of the Tohono
O'odham Nation with Federal, State and local governments and other Indian
tribes or their departments, agencies, or political subdivisions. . ."(Constitution
ofthe Tohono O'odham Nation, Article VI, Section f(cx2) and Article VL Section
r(D); and

the Constltutlon of the Tohono O,odhan Natlon also authorizes the Legislative
Council to authorize, charter a[d r€gulate pubuc or private corporations and
associations whether organized for profit, or for non-pront or charitable
purposes (Constitution, llrticle VI, Section l(e)); and
the Tohono O'odham Nation has a continrlng colnnitrnent to enhance the
quality of life for all O'odham members and their falnllles; and
the formation ofthe Tohono O'odham Nrrsing Care Authorit5r (,,TONCA") by the
adoptiotr of its charter and the corstructlon ofthc Archie Hcndricks sr. skilled
Nursing Faciuty (the "Facility") were i.ntegral components of the co,ornitme,,t of
the Nation's resources to the health of its |nelnbers (Resolution No. 98_512.
"Adopting the Charter ofthe Tohono O'odham Nurshg Care Authority,,); and
ToNcais a legally establlshcd organization chartered by the Natlon that inchdes
the maxi'ouon participatlon of rrxdians in all phases of its acdvities ard roNcA is
therefor€ a "tribal organization" that is eligibte to coltract for services pursuaut
to the Indian self-Deteurination and Education Assistance Act (,,rsDElla"), pub. r,.
93-63t, Jar.4, 1975, tt Stat. 2203, as amended (25 U.S.C. S 4SOb); and
Section l022l ofthe patient protection and Affordable Care Act, pub. [. lll_I4E,
March 23, 2010, enacted lnto law the Indlan Health Car€ Improvenent Act
("IHcra"), pursuantto which section 2o5(b)provides new authorizations to rndian
Health Service ("IHs") for c€rtain services, incruding brt rot lfunited to assisted
Iiving services and long-term care services; and
approxtunately 75olo ofTONCA's residents are Medicaid eligible; and
the Centers for Medicare & Medicaid Services ("CMS.) pays each state a
percentate of its total Medicaid expenditures, referred to as th€ Federal Medical
Assistanc€ Percentage or FMAP; and
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WHEREIIS' in Arizona th€ FMAP Rate is approxirnately 69.t7o, excepl that the state receives
lOOy" for Indian Health Service facilities, inclnding tribal facilities uuder
contract or compact ruith IHS; and

WIIEREIIS, ifTONCA qualilted as an IIIS facility it would be in a position to negotiate a higher
dally rate from the state; and

WHEREAS, the TONCA presented its sef-determlnation contract proposal to the H€alth and
Human Servic€s Conmitte€, which recornrnended approval, and consult€d with
the Department ofllealth and Human Seryices.

NOw' THEREFORE, BE IT RESOI]I/ED that the Tohono O'odharn Legislative Council:
l. Recognfues that TONCA is a "trtbal organization" as defhed in Section 4 of

the ISDEIIA (25 U.S.C. S45O(b)) eligtble and qualilied to contract for
services, whlch the IHS is statutorlly cnacted to performi

2. Grants and anthorizes TONCA, pursuant to the provisions ofthe DOI/HIIS
Iofutt Irternal Agency Handbook of the ISDEAA to (i) contract for services
related to Section 205(b) of IHCIA, including, but not lirnited to, asslsted
living services and lo|lg-term care services as those services are defrned in
Section 2O5(a) and (ll) slch other related long_term seryices and support
activities and authorities as may be statutor y anthorizcd to rHs by
a|r!€ndlnent orfuture authorization and are able to be contracted to tribal
organizations p[rsuant to the ISDEAA;

3. Authorizes ToNCA to negotiate atrd execut€ a Title I contract with the
Indlar Health Service under the ISDEIIA for authorities authorizcd under
S€ction 2OSi and

4. authorizes ToNca to further rnvestigate with thc Nation and tHS, as an
alternative to Title I contracting, an amendlnent to the Natior's Tifle V
co|npact to include TONCA as a separate organizational entity in
accordance with TONCA'S current Charter.

The foregoing Resolndon was passed by the Tohono O'odham Legislative Council on the 041rf
day of MCEMBtrBJ01[ at a meetlng at ryhlch a quorum was present with a vote of LA00,4 FOR;
1.284.2 AGAINSTi l0ll NOT VOTING; and 104.1 ABSBNT, pursuant to the powers vested in thccouncil by llrticle vI, section r (c)(2), section l(9, and section l(9) of the constitution of the
Tohono o'odham Nation, adopted by the Tohono o'odham xation on ranuary 18, 1986; and
approved by the Acting Deprty Assistant secretary - rndian i[rairc (oplratiois; on March 6,
1985, pursuart to Section l6 ofthc Act offune lt, 19341 (4t Stat.9t4).
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(Authorizing the Tohono O'odharn Nursing Care Authority to Contract $'ith Indian llealth Servic€
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TONONO O'ODII/TM I,EGISLATIVE COUNCIL

/y a,.v or OlLtm6+t .--,2or*

// a,vor / /oaorr(,' ,"or*
Said ResolEtion was sub4i4ed for apprqrql to tbe omce of the Chairlnatr of the Tohono
o'odham Nation onthe /.L -a^y ii _/-EU,hM ,2ol8al t ,*- 

" "r".n -r{.:.;-
pursuant to the provisions of Section 5 of Article vII of the Constitution and will become
elf€ctive upon his approval or upon his faihre to either approve or disapprove tt within 4lt
horrs of submittal.

TOHONO O'ODHAM I,EGISI,ATIVE COUNCII,

I)daPPRovtrD ontne f{ aay or ,20r8

I I DISAPPROVED "t ?,/o o,cro"x, / .r'..

EEDED 48 HOURS

ARDD. CIIAIRMAN

Returned to the Legislative Secr etary on tne lf day of

DwL , zOtt, at iy':((t_o,clock, / _.m.

Evonne Wilson, Leglslative Secretary

TOIIONO O'ODIIA"DI NATION

Evonne Wilson, L€#slativ€ Secretary



RESOLUTION NO, I8-464

ACTION: AUTIIORIZING THE TOHONO O'ODIIAM NURSING CARf, AUTIIORITy TO CONTRACT WITH INDIIIN
IIEAITH SERVICE PURSUANT TO THf, INDIAN SEI,F DETERMTNATION ltND EDUCATION ASSISTANCf,
ACT ('TSDEAA")

MOVED: COUNCIf,MAN IINTHONY J. FRANCISCO, JR. SECOND: COUNCIf,WOMAN SIiNDRA ORTEGA

DATE: DECEMBER 04,2018

DISTRICT LEGISIATIVE RXPRf, SENTATIVES
#of

VOIES FOR ACIUNSI
NOT

VOTING ITBSENT

SIF OIDITI(
23 5.4

I . MARY I,OPtrZ
( )

2. IUCINDA III[EN
(Yolonda carcla)

1t7.9

117.9

x

x

x

SELLS
t27.2

I. ARTIITJR WILSON
(Evelyn Iuan Manuel)

2. AI}RIAIINE TILLER
(Idaleen Rcves)

26t,6

263.6 x

x

SCIIUK IOIU(
1E5.7

I. ANIHONY I. ERANCISCO JR.
(Ieresa F. Donahue)

2. OUTNTTN C. LOPEZ
(Agnes V.Ioaquin)

92.4S

92.45

x

x

SIIN XAVIER
2t2.t

I. DANIEL L.A. PRESION III
(Felicia Nunez)

2.lltNrcE FELrx
(

rr6,15

ll6.l s

x

x x

SAN IUCY
231.1

I . fllNA MONTAIIA (Absent)
(Diana Manucl) /Pceerrt,

2, GI,ORIA RAMINXZ
(Lorraine Eiler)

I15.5 5

r r 5.s5

x

x

x

PISINEMO
225.9

I. CIIESIER ANIONf,
(Caroline D. Carcia)

2. MONICA K. MORGAN
)

I12.95

112.95

x

x x

HICI(IWAN
2.J9.O

I. LOUIS R. LOPEZ
(Shirley Molina)

2. SANDRA D. ORTEGA
( ,

104.5

r04.5

x

x

GU VO
256.9

I. GBACE MANUEL
)

2. DAII,AS LEWIS
(Nacho Flores)

12t.45

r24.45

x

x

GU ACIII
270.9

r. IIMOTHY L. JOAQUIN
(Louis L.Iohnson)

2. LOnXTTA LEWIS (Ahsent)
(victoria Hobbs) /Pererrt,

r35.45

t35.4S

x

x

x

CHUKUT KUK
tt7.7

l. BILLMAN LOPEZ (Absent)
(Padicia A\to el (Present)

2. VIVIAN JUAN-SAUNDERS
(Juanita Homer)

l6a.t5
16t.45 x

x

BABOQUTVARI
372.1

l. fRANCf,S MIGUEL
(Roberta E. Ilarvey)
I,EIiNDER MASE
(Francine Schoolinc)

la6.os

rt6.05

x

x

TOTII.L 3,OE4,6 1,8OO.11 1,244.2 [0rl lo4l


